
I0 '6;Z

VOLUME 13 "J VITED $ '  NUMBE

Washington, Tuesday, July 13, 1948

R 135

TITLE 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission
PART 3-AcQuisiIoN OF A ComP=r v

STATUS

PART 7-REINSTATELIENT

IERCHANT IAEINE SERVICE

1.,Subdivision (iv) of § 3.101 (b) (2)
;s amended to read as follows:

§3.101 Incumbents of p osztzons
brought into the competitive serv-
tee. *

(b)
(2) * *
(iv) Substantially continuous service

m the Merchant Marine 3n accordance
with the rules and regulations of the
United States Maritime Commission,
provided the employee left Ins position
after May 1, 1940, and before July 25,
1947, to enter on duty with the Merchant
Marine.

2. Subparagraph (7) of § 7.102 (a) is
amended to read as follows:

§ 7.102 Extension of time limits after
certain types of employments. (a) * * *

(7) S1ubstantially continuous service
in the Merchant Marine In accordance
with the rules and regulations of the
United States Maritime Commission,
provid~d the employee left his position
after May 1, 1940, and before July 25,
1947, to enter on duty with the Merchant
Marine.
(R. S. 1753, sec. 2,22 Stat. 403; 5 U. S. C.
631, 633)

UNTED STATES CIv. SERV-
ICE COMMISSION,

[SEAL] H, .RM TcH,
President.

IF. R. Doc. 48-6163; Filed, July 12, 1948;
8:46 a. M-]

PART 22-APPEALs OF PREFERENCE ELIGI-
BLES UNDER TE VETERANS' PRinERENCE
ACT OF 1944

MaSCELLANEOUS AMNDLIENTS

Effective upon publication in the FED-
ERA! REGISTER, Part 22 is amended as set
out below. ,,

1. Subpaiiagraph (1) of §22.1 (a) and
subdivision (v) and (vi) of § 22.1 (a) (2)

/ are amended to read as follows:

§ 22.1 Applicability of rcguation&--
(a) Coverage. 0 * 0

(1) Employces corcred. Employees
affected are permanent and indefinite
preferenence eligible employees who
have completed a probationary or trial
period in positions under the Civil Serv-
Ice Rules or War Service Rezllations, or
one year of current continuous employ-
ment in positions excepted from the
competitive service, in the ervice of any
establishment, agency, bureau, adminis-
tration, project or department created
by acts of Congress or Presidential order
or in the service of the District of Co-
lumbia. The regulations in this part
are not applicable to employees serving
probationary or trial periods or to em-
ployees under the legislative or Judicial
branch of the Government, and em-
ployees who were appointed to any posi-
tions required to be confirmed by, or
made with, the advice and consent of the
United States Senate, other than post-
masters in offices of the first, second and
third classes.

(2) Preference cligible empvocCS.

(v) Those widowed mothers (if they
have not remarried),

(a) Of deceased ex-servicemen or ex-
servicewomen who lost their lives while
on active duty in afly branch of the
armed forces of the United States during
any war, or In any campaign or expedl-
tion (for which a campaign badge has
been authorized), or,'

(b) Of service-connected permanently
and totally disabled ex-servicemen or
ex-sermcewomen, if said en-serviceman
or ex-servicewoman was separated from
such armed forces under honorable con-
ditions; and,

(vi) A mother of a deceased ex-serv-
iceman or ex-servicewoman who lost his
or her life while on active duty in any
branch of the armed forces of the United
States during any war, or in any cam-
paign or expedition (for which a cam-
paign badge has been authorized) or of
a service-connected permanently and
totally disabled ex-serviceman or ex-
servicewoman, if

(a) Said ex-serviceman or e-serv-
Icewoman was separated from such
armed forces under honorable conditions,

(b) The mother was divorced or Sep-
arated from the father or said en%-serv-
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Published daily, except Sundays, Mondays,

and gays following official Federal holidays,
by the Division of the Federal Register, the
National Archives, pursuant to the authority
contained in the Federal Register Act, ap-
proved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., ch. 8B), under reguIa-
tions prescribed by the Administrative Com-
mittee, approved by the President. Distribu-
tion is made only by the Superintendent of
Documents, Government Printing Office,
Washington 25,tD. C.

The regulatory material appearing herein is
keyed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
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per month or 915.00 per year, payable in ad-
vance. The charge for individual copies
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Printing Office, Washington 25, D. C.

There are no restrictions on the republica-
tion of material appearing in the FERAL
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REGULATIONS
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Book 1 Titles 1 through 7,
including, in Title 3, Presiden-
tial documents in full text with
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index.
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iceman son or ex-servicewoman daugh-
ter, and

(c) The mother has not remarried.

2. Paragraphs (a) and (c) of § 22.2
are amended to read as follows:

§ 22.2 Notifteation of proposed ac-
tions; charges and opportunity for an-
swer-(Ca) Advance written notice of
thzrty days. No employee covered by the
regulations in this part shall be dis-
charged, suspended for more than thirty
(30) days, furloughed without pay, re-
duced in rank or compensation, or de-
barred for future appointment except for
such cause as will promote the efficiency
of the service and for reasons given in
writing, and the employee whose. dis-
charge, suspension for more than thirty
(30) days, furlough without pay, or re-
duction. in rank or compensation Is
sought shall have at least thirty (30)
days advance written notice stating any

.r FEDERAL REGISTER

and all reasons. specifically and in detail,
for any such proposed action. The ad-
vance notice which Is required when a
proposed action Is sought by an employ-
ing agency shall be submitted to the em-
ployee at least thirty (30) days before
the effective day of such proposed action
except that:

(1) In cases of furlough without pay
due to unforeseeable circumstances, such
as sudden breakdowns in cquipment, acts
of God, or emergencies requiring Im-
mediate curtailment of activities, ad-
vance notice shall not be necessary.

(2) In cases where there Is reason-
able cause to blieve the employee to be
guilty of a crime for which a sentence
of imprisonment can be Imposed, the
employee need not be given thirty (30)
days advance written notice, but must be
given such advance notice and oppor-
tunity to answer as under the circum-
stances will be reasonable. See § 9.102
(a) (1) of this chapter.

(c) Status of employee during period
of advance notice. Whether the em-
ployee Is given thirty (30) days advance
notice, under paragraph (a) of this rec-
tion, or less than thirty (30) days notice
under paragraph (a) (2) of this section,
he shall be retained in an active duty
status during such notice period, e.xcept
that in cases where the circumstance3
are such that the retention of the em-
ployee in an active duty status may re-
sult in damage to Government property,
or may be detrimental to the interests
of the Government. or injurious to the
employee, his fellow workers or the gen-
eral public, the employee may during the
noJtce period be temporarily assigned to
duties n which these conditions would
not exist, or placed on annual leave, pro-
vided he has sufficient leave to his credit
to cover the required period, or placed
on leave without pay with his consent.
No suspension during such notice period
can be effected except as provided in
§ 9.102 (a) (1) of this chapter. The rea-
sonableness of the applications of such
exceptions in any case will be considered
in connection with the entire case in the
event that the employee subsequently
appeals from the final adverse decision
reached by the administrative officer.

3. Sections 22.3 and 22.4 are amended
to read as follows:

§ 22.3 Notification of adverse de-
caions of administratire obfcers of
agencies. Adverse decisions by admin-
istrative officers following notification
of proposed adverse action, charges and
answers of employees shall be in writing,
dated, and submitted to the employee
promptly after such decisions have been
made. The employee should at the same
time be advised of his right to appeal the
decision to the appropriate office of the
Civil Service Commission within ten (10)
days after the effectve date of the ad-
verse decision.

§ 22.4 Appeals to the Commission;
time limit. The Commission will not
entertain an appeal for consideration
or review of any action under section 14
ofjthe Veterans' Preference Act of 1944
prior to an adverse decision maling ef-
fective the discharge, suspenslon for
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more than thirty (30) days, furlough
without pay, or reduction in rank or com-
pesamton. Ten (10) days after the ef-
fective date of the adverse decision shall
be considered as a reasonable time to
prepare and submit an appeal under this
section. This time limit may be ex-
tended In the discretion of the Commis-
sion only upon showing by the employee
that circumatances beyond hi- control
prevented him from filing an app"_'i
within the prescribed ten (10) days.

4. Section 22.7 is amended to read as
follows:

§ 22.7 Preliminary consideration of
appeals in the Commsson. when. an
appeal is received, it will be examned
for the purpose of determining whether
or not It Is within the scope of the Ve'e-
emns' Preference Act of 1944, and the
regulations in this part, and the decision
in this respect will be made by the Chief
Law Officer or regional director as ap-
propriate. If It is determined that the
appeal is not within the scope of section
14, the employee and his designated rep-
resentative will be so advised and in-
formed of the right to make a request for
reconsideration and to submit evidence
and representations in support thereof.
If, upon reconsideration, it Is again de-
termined that the appeal Is not within
the scope of the law and regulations the
employee and his designated relresenta-
five will be advised of the decion and
the right of further appeal to the Com-
missoners as provided in § 22.11. Where
the appeal Is found to be within the
scope of the law and regulations, it will
be dock:eted for investigation and adjudi-
cation and the employee and his desig-
nated representative and the employing
agency will be so advised.

5. Paragraphs (a) and (b) of § 22-10
are amended to read as follows:

§ 22.10 Decision i the Commisso--
(a) By whom made; contents. The de-
cision on the appeal shall be made by the
Chief Law Officer or the regional direc-
tor, as appropriate, in a finding consist-
Ing of an analysis of the evidence, the
reasons fo- the conclusions reached and
the recommendation for action to be
taken by the employing agency con-
cerned.

(b Copy of deciszon furnshed app2l-
[ant, designated representative and
agency; appeal to the Commmszoners.
Copies of the analysis, conclusions and
recommendations shall be furnished to
the employing agency and the appellant
and his designated representative with
notifications of right of further appeal
to the Commissioners of the U. S. Civil
Service Commi-ssion, Washington 25,
D.C.

6. Paragraphs (a) and (e) of § 22.11
are amended to read 's follows:

§ 22.11 Further appeals to the Com-
mlssioners--(a) Time limit for fling.
An appeal may be made by the emnloye
or the employing agency from a decision
of the Chief Law Officer or regional di-
rector to the Commissioners. U. S. Civil
Service Commission, Washington 25,
D. C., within seven (7) days of the date
of receipt of-notification of the decision.
This time limit may be extended In the
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discreion of the Commission only upon
a showing that circumstances beyond the
control of the employee or the employ-
ing agency prevented the filing of a fur-
ther appeal within the prescribed seven
(7) days.

(e) Reopened appeals. The Commis-
sioners may In their discretion, when in
their judgment such action appears war-
ranted by the circumstances, reopen an
appeal at the request of the appellant
or his designated representative or the
employing agency, and may grant a
hearing before them. In connection with
such appeal, both parties to the proceed-
ing shall be accorded opportunity to
make written representations and to par-
ticipate in any hearing which may be
held.
(Secs. 11 and 14, 58 Stat. 387; 5 U. S. C.
860, 863)

NoTE: The foregoing amendments have
been made to bring the regulations in Part
22 into conformity with the requirements of
Public Law 623, which was effective June 10,
1948. The Commission has therefore found
that good cause exists for making these
amendments effective upon publication in
the FEDERAL REGISTER.

UNITED STATES CIVIL SERV-
ICE COMMISSIoN,

(SEAL] H. B. MITCHELL,
President.

[P. R. Doc. 48-6162; Filed, July 12, 1948;
8:45 a. in.]

TITLE 6-AGRICULTURAL CREDIT

Chapter II-Production and Mar-
keting Administration (Commodity
Credit)

11948 C. C. C. Grain Sorghums Bulletin 1]

PART 263-GRA N SORGHUMS LOANS AND
PURCHASE AGREEIMENTS

1948 GRAIN SORGHUMS PRICE SUPPORT
PROGRAM BULINETIN

This bulletin states the requirements
with respect to the 1948 Grain Sorghums
Price Support Program formulated by
Commodity Credit Corporation (herein-
after referred to as CCC) and the Pro-
duction and Marketing Administration
(hereinafter referred to as PMA),. Loans
will be made available on grain sorghums
produced in 1948 in accordance with this
bulletin.
Sec.
263.201
263.202
263.203
263.204
263.205
263.206
263.207
263.208
263.209
263.210
263.211
263.212
263.213
263.214
263.215
263.216
263.217

263.218
263.219

Administration.
Availability of loans.
Approved lending agencies.
Eligible producer.
Eligible grain sorghums.
Eligible storage.
Approvedforms.
Determination of quantity.
Determination of dockage.
Liens.
Service fees.
Set-offs.
Interest rate.
Transfer of producer's equity,
Safeguarding of the grain sorghums.
Insurance.
Loss or damage to the grain sor-

ghums.
Personal liability.
Maturity and satisfaction.

Sec.
263.220

263.221

263.222
263.223
263.224

Removal of the grain sorghums un-
der loan.

Release of the grain sorghums un-
der loan.

Purchase of notes.
CCC field offices.
Loan rates.

A=Onax : § § 263.201 to 263.224, inclusive,
issued under sec. 302 (a), 52 Stat. 43, sec.
4 (b), 55 Stat. 498, Pub. Law 806, 80th Con-
gress; 7 U. S. C. 1302 (a), 15 U. S. C. 713a-
8 (b).

§ 263.201 Admnistration. The pro-
gram will be administered in the field
through the CCC field offices, the State
PMA icommittees and the county agri-
cultural conservation committees.

Forms will be distributed through the
offices of State and county committees.
County committees will determine or
cause to be determined the quantity and
grade of the grain sorghums, the amount
of the loan, and the value of the grain
sorghums delivered under a loan. All
loan documents will be completed and
approved by the county committee,
which will retain copies of all documents.
The county committee may designate m
writing certain employees of the county
agricultural conservation association to
approve such forms on behalf of the
committee.

The county committee will furmsh the
borrower with the names of local lend-
ing agencies approved for making dis-
bursements on loan documents or with
the address of the CCC field office to
which loan documents may be forwarded
'for disbursement.

§ 263.202 Availability of loans-(a)
Area. (1) Loans shall be available on
eligible gram sorghums in eligible farm
storage in the States of Arizona, Cali-
fornia, Colorado, Kansas, Missouri, Ne-
braska, New Mexico, Oklahoma, South
Dakota and Texas.

(2) Loans shall be available on eligible
grain sorghums produced in the States
where farm-storage loans are available
and stored in eligible warehouses located
anywhere in the United States.

(b) Time. Loans shall be available
through December 31, 1948.

(c) Source. Loans shall be made
available to producers direct by CCC
field offices and by lending agencies
under lending agency agreements with
CCC.

§ 263.203 Approve& lending agen-
czes. An approved lending agency shall
be any bank, cooperative marketing as-
sociation, corporation, partnership, in-
dividual, or other legal entity with which
the CCC has entered into a Lending
Agency Agreement (Form PMA-97) or
other form prescribed by CCC.

§ 263.204 Eligible producer An eligi-
ble producer shall be any individual,
partnership, association, corporation, or
other legal entity producing grain sor-
ghums in 1948, as landowner, landlord,
tenant, or sharecropper.

§ 263.205 Eligible grain sorghums.
Eligible grain sorghhms shall be grain
sorghums which were produced in 1948,
the beneficial interest in which is now In
the producer, and always has been in him,
or in him and a former producer whom

he succeeded before the grain sorghums
were harvested, provided such grain sor-
ghums grade No. 4 or better in accord-
ance with Official Standards and do not
grade discolored, weevily, or smutty.
When stored In a warehouse, the grain
sorghums must not contain In excess of
14 percent moisture. When stored on the
farm the grain sorghums must not con-
tain In excess of 13 percent moisture and
must have been stored In the granary at
least 30 days prior to Inspection for
measurement, sampling, and sealing, un-
less otherwise approved by the State
PMA Committee.

§ 263.206 Eligible storage. Eligible
storage for grain'torghums shall meet the
following requirements:

(a) Eligible farm storage shall consist
of farm bins and granaries which, as de-
termined by the county committee, are
of such substantial and permanent con-
struction as to afford safe storage of the
grain sorghums, permit effective fumiga-
tion for the destruction of Insects, and
afford protection against rodents, other
animals, thieves, and weather.

(b) Eligible warehouse storage shall
consist of (1) public grain warehouses
for which a Uniform Grain Storage
Agreement (CCC Form H, Revised) has
been executed (Warehousemen desiring
approval should communicate with the
CCC field office serving the area In which
the warehouse is located), or (2) ware-
houses operated by eastern common car-
riers under tariffs approved by the Inter-
state Commerce Commission. A list of
approved warehouses will be furnished
State offices and county committees.

'§ 263.207 Approved forms. The ap-
proved forms consist of the loan docu-
ments which, together with the provi-
sions of this bulletin, govern the rights
and responsibilities of the producer, and
should be read carefully. Any fraudulent
representation made by a producer In
obtaining a loan or In executing any of
the loan documents, will render him sub-
ject to prosecution under the United
States Criminal Code.

Notes and chattel mortgages, and
notes and loan agreements, must be dated
prior to January 1, 1949, with State and
documentary revenue stamps affixed
thereto where required by law. Notes
and chattel mortgages, and note and loan
agreements, executed by an administra-
tor, executor, or trustee will be accepta-
ble only where legally valid:

(a) Farm storage loans. Approved
forms shall consist of the producer's note
on CCC Commodity Form A, secured by
a chattel mortgage on CCC Commodity
Form AA.

(b) Warehouse storage loans. Ap.
proved forms shall consist of the note
and loan agreement on CCC Commodity
Form B, secured by negotiable ware-
house receipts, representing the grain
sorghums stored In approved warehouses.
All grain sorghtfls pledged as security
for a loan on a single CCC Commodity
Form B must be stored In the same ware-
house.

(c) Warehouse receipts. Grain sor-
ghums stored In eligible warehouse stor-
age under the loan program must be rep-
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resented by warehouse receipts which
satisfy the following requirements:

(1) Warehouse receipts must be issued
in the name of the producer, must be
properly endorsed m blank.so as to vest
title in the holder, and must be issued by
an appro'Ved warehouse.

(2) Each warehouse receipt should set
forth in its written terms that the grain
sorghums are insured for not less than
market value against the hazards of fire,
lightning, inherent explosion, windstorm,
cyclone, and tornado, or, in lieu of this
statement, it must have stamped or
printed thereon the word "Iisured."

(3) Liens for warehouse charges will
be recognized by CCC but only from May
15, 1948, or the date of the warehouse
receipt, whichever is later.

(4) Each warehouse receipt, or the
wareliguseman's supplemental certificate
(in duplicate) properly identified with
the warehouse receipt, must show the
gross weight and grade, dockage, test
weight and all special grading factors.

(5) In the case of warehouse receipts
issued for gram sorghums delivered by
rail or barge, CCC will accept in-bound
-weight and inspection certificates pro-
perly identified with the gram sorghums
covered thereby in lieu of the informa-
tion required by subparagraph (4) of
this paragraph. In areas where licensed
inspectors are not available at terminal
and subterminal warehouses, CCC will
accept inspection certificates based on
representative samples which have been
forwarded to and graded by licensed
gram inspectors.

§ 263.208 Determination of quantity.
A unit of 100 pounds shall be determined
to be 100 pounds of gram sorghums, free
of dockage when determined by weight,
or 2.25 cubic feet of gram sorghums test-
mg 56 pounds per bushel when deter-
mined by measurement. A deduction of
3/ of a pound for each sack will be made
in determining the net quantity of the
grain sorghums when stored as sacked
gram sorghums. In determining the
quantity of grain sorghums in farm
storage by measurement, fractional units
of less than 100 pounds will be disre-
garded. The quantity determined by
measurement of grain sorghums having
a test weight-less than 56 pounds per
bushel shall be adjusted by the following
percentages:

For grain sorghums testing Percent
56 pounds or over -------- 100
55 pounds or over, but less than 56
pounds ...............------ 98

54 pounds or over, but less than 55
pounds ...-------------------- -96

53 pounds or over, but less than4
p .95

52 pounds or over, but less than 53
pounds .............. 93

51 pounds or over, but less than 52
pounds ------- 91

50 pounds or over, but less than 51
pounds ------------------------- 89

49 pounds or over. but less than 50
pounds .. ....... ---- 87

§ 263.209 Determination of dockage.
The percentage of dockage shall be de-
termined in accordance with the Official
Gram Standards of the United States for,
Gram Sorghums, and the weight of such
dockage shall be deducted from the gross
weight c1 the gram sorghums in deter-
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mining the net quantity available for
loan.

§ 463.210 Liens. The grain sorghums
must be free and clear of all Hens and
encumbrances, or if liens or encum-
brances exist on the grain sorghums,
proper waivers must be obtained.

§ 263.211 Service fees. Where the
grain sorghums under loan are farm-
stored the producer shall pay a service
fee of 2 cents per 100 pounds on the num-
ber of pounds placed under loan, or $3.60,
whichever is greater, and where the grain
sorghums under loan are warehouse-
stored the producer shall pay a service
fee of 1 cent per 100 pounds on the num-
ber of pounds placed under loan, or $1.50,
whichever is greater.

§ 263.212 Set-offs. Aproducerwho is
listed on the county debt register as in-
debted to any agency or corporation of
the United States Department of Agri-
culture shall designate the agency or cor-
poration to which he is indebted as the
payee of the proceeds of the loan to the
extent of such indebtedness, but not to
exceed that portion of the proceeds re-
maining after deduction of the service
fees and amounts due prior lien-holders.
Indebtedness owing to CCC shall be given
first consideration after claims of prior
lien-holders.

§ 263.213 Interest rate. Loans shall
bear interest at the rate of 3 percent per
annum and interest shall accrue from
the date of disbursement of the loan,
notwithstanding the printed provisions
of the note.

§ 263.214 Transfer of producer's
equity. The right of the producer to
transfer either his right to redeem the
grain sorghums under loan or his re-
maining interest may be restricted by
CCC.

§ 263.215 Safeguarding of the grain
sorghums. The producer obtaining a
farm-storage loan is obligated to main-
tain the farm storage structures in good
repair, and to keep the grain sorghums
in good condition.

§ 263.216 Insurance. CCC will not
require the producer to insure the grain
sorghums placed under farm-storage
loans; however, If the producer does in-
sure such grain sorghums such insurance
shall inure to the benefit of CCC to the
extent of Its interest, after first satisfy-
Ing the producer's equity in the grain
sorghums involved in the loss.

§ 263.217 Loss or damage to the grain
sorghums. The producer is responsible
for any loss In quantity or quality of the
grain sorghums placed under farm-stor-
age loan, except that uninsured physical
loss or damage occurring without fault,
negligence, or conversion on the part of
the producer resulting solely from an
external cause other than inect Infesta-
tion or vermin will be assumed by CCC,
provided the producer has given the
county, committee immediate notice in
writing of such loss or damage, and pro-
vided there has been no fraudulent rep-
resentatlon made by the producer In the
loan documents or n obtaining the loan.

§263.218 Personal liability. The
making of any fraudulent representation

by the producer in the loan documents,
or in obtaining the loan, or the conver-
sion or unlawful disposition of any por-
tlon of the grain sorghums by himshall
render the producer personally liable for
the amount of the loan and for any re-
sulting expense incurred by any holder
of the note.

§ 263.219 faturity and satisfactfonl.
Loans mature on demand but not later
than April 30,1949. In the case of farm-
storage loans, the producer is required
to pay off his loan on or before maturity,
or to deliver the mortgaged grain sorg-
hums in accordance with the instrue-
tions of the county committee. Credit
will be given for the total quantity de-
livered, provided it was stored in the
bin(s) fi which the grain sorghums
under loan were stored, at-the appli-
cable loan rate, according to grade and!
or quality. If the settlement value of
the grain sorghums delivered exceeds the
amount due on the loan, the amount of
the exces. shall be paid to the producer.
If the settlement value of the gram
sorghums is less than the amount due on
the loan, the amount of the deficiency,
plus interest, shall be paid by the pro-
ducer to CCC, or may be set off against
any Payment which "ould otherwise be
made to the producer under any agri-
cultural prograMr administered by the
Secretary of Agriculture, or any other
payments which are due or may become
due to the producer from CCC or any
other agency of the United States. In
the event the farm is sold or there is a
change of tenancy, the grain sorghums
may be delivered before the maturity
date of the loan upon prior approval by
the county committee. In the case of
warehouse-storage loans, if the producer
does not repay his loan upon maturity
CCC shall have the right to sell or pool
the grain sorghums in satisfaction of
the loan In accordance with the provi-
Jqons of the note and loan agreement
and § 263.220.

§ 263.220 Remoral of the grain sor-
ghums under loan. -If the loan is not
satisfied upon maturity by payment or
delivery, the holder of the note may re-
move the grain sorghums and sell them,
either by separate contract or after pool-
Ing them with other lots of gram sor-

hums similarly held. The prozucer has
no right of redemption after the grain
sorghums are pooled, but shall share
ratably in any overplus remaining upon
liquidation of the pool. CCC shall have
the right to treat the pooled gram sor-
ghums as a reserve supply to be marketed
under such sales policies as CCC deter-
mines will promote orderly marketin,
protect the interests of producers and
consumers, and not unduly Impair the
market for the current crop of the gram
sorghums, even though part or all of
such pooled grain sorghums are disposed
of under such policies at prices less than
the current domestic price for such gram
sorghums. Any sum due the producer
as a result of the sale of the gram sor-
ghums or of Insurance proceeds thereon,
or any ratable share resulting from the
liquidation of a pool; shall be payable
only to the producer without right of
asJgnment by him.
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§ 263.221 Release o1 the grain sor-
ghums under loan. A producer may at
any time obtain release of the grain sor-
ghums under loan by paying to the
holder of the note, or note and loan
agreement, the principal amount thereof,
plus interest. If the note is held by an
out-of-town lending agency or by CCC,
the producer may request that the note
be forwarded to a local bank for collec-
tion. In such case, where CCC is the
holder of the note, the local bank will be
Instructed to return the note if payment
is not effected within 15 days. All
charges in connection with the collection
of the note shall be paid by the producer.
Upon payment of a farm-storage loan,
the county committee should 'be re-
quested to release the mortgage by fil-
ing an instrument of release or by a
marginal release on the county records.
Partial release of the gram sorghums
prior to maturity may be arranged with
the county committee by paying to the
holder of the note the amount of the
the loan and accrued interest represented
by the quantity of the grain sorghums
to be released. In the case of warehouse-
storage loans, each partial release must
cover all of the commodity under one
warehouse receipt number.

§ 263.222 Purchase of notes. CCC
will purchase, from approved landing
agencies, notes evidencing approved
loans which are secured by chattel mort-
gages or negotiable warehouse receipts.
The purchase price to be paid by CCC
will be the principal sums remaining due
on such notes, plus accrued interest from
the date of disbursement to the date of
purchase at the rate of 12 percent per-
annum. Lending agencies are required
to submit a weekly report to CCC and to
the county committees on CCC Com-
modity Form F or such other form as the
Corporation may prescribe, of all pay-
ments received on producers' notes held
by them, and are required to remit
promptly to CCC an amount equivalent
to 1Y2 percent Interest per annum, on
the amount of the principal collected,
from the date of disbursement to the
date of payment. Lending agencies
shall submit notes and reports to the
CCC field office serving the area.

§ 263.223 CCC field offices. The CCC
field offices and the areas served by
them, are shown below,

Address and Area
449 West Peachtree Street NE., Atlanta 3,

Ga.. Alabama, Florida, Georgia, Kentucky.
Mississippi, North Carolina, South Carolina,
Tennessee, Virginia.

623 South Wabash Avenue, Chicago 5, Ill..
Illinois, Indiana, Iowa, Michigan, Ohio.

1114 Commerce Street, Dallas 2, Tex.. Ar-
kansas, Louisiana, New Mexico, Oklahoma,
Texas.

417 East Thirteenth Street, Kansas City 6,
Mo.. Colorado, Kansas, Missouri, Wyoming,
Nebraska.

328 McKnight Building, Minneapolis 1,
Minn.. Minnesota, Montana, North Dakota,
South Dakota, Wisconsin.

67 Broad Street, Room 1304, New York 4,
N. Y.. Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, West Virginia.

615 Southwest Tenth Avenue, Portland 5,
Oreg.. Idaho, Oregon, Washington.

30 Van Ness Avenue, San Francisco 2,
Calif.. Arizona, California, Nevada, Utah.

§ 263.224 Loan rates-(a) Basic loan
rates at terminal market§. 1948 grain
sorghums loan rates per 100 pounds for
grain sorghums grading No. 2 or better,
stored in eligible warehouse storage at
the following terminal markets, shall be
as follows:

Loan rate
Market per 100 pounds

Kansas City, Mo., and Omaha, Nebr___ 82-. 77
Memphis, Tenn., and St. Louis, Mo..... 2.90
San Francisco and Los Angeles, Calif.. 3.02
New Orleans, La., and Houston and

Galveston, Tex ------------------ 2.85

For loan at the full rates shown in the
above schedule, the grain sorghums must
have been shipped by rail at the domestic
interstate freight rate. The rate at the
designated terminal market will be re-
duced by the difference between the
freight paid and the domestic interstate
freight rate' on any grain sorghums
shipped at other than such freight rate.

The foregoing schedule of rates ap-
plies to grain sorghums delivered to any
designated terminal market in carload
lots which have been shipped by rail
from a country shipping point to one of
the designated terminal markets, as evi-
enced by paid freight bills duly registered
for transit privileges; Promded, That in
the event the amount of paid-in freight
is insufficient to guarantee minimum pro-
portional freight rate from the terminal
market, there shall be deducted from
the applicable terminal rate the differ-
ence between the amount of freight
actually paid in and the amount re-
quired to be paid in to guarantee out-
bound movement at the mimmum pro-
portional freight rate. The warehouse
receipts must be accompanied by the
registered freight bills or by (1) a state-
ment in the following form signed by the
warehouseman, (2) a certificate of the
warehouseman containing such a cer-
tification, or (3) such forms as may here-
after be approved by CCC.

F=ssGHT CERTICATE rOR Ttamwms

The grain sorghums represented by at-
tached warehouse receipt No .-.... were
received by rail freight from --------------

(Town)

(County) (State)
point of origin, as evidence by freight bill
described as follows:
Way bill, date --------------- No .......
Car No .------------------ Initial --------
Freight bill, date ------------ No .
Carrier ------------- Transit wt ..........
Freight rate in ---- Amt. Collected ------
Number unused transit stops ............

The above-described paid freight bill has
been officially registered for transit and will
be held in accordance with the provisions of
paragraph 19 of the Uniform Grain Storage
Agreement.

Warehouseman's signature

Date of signature

Address

Grain sorghums stored at a designated
terminal market (including trucked-in-
grain sorghums) for which neither reg-
istered freight bills nor such freight cer-
tificates are presented shall have a loan
rate equal to the higher of (1) the termi-

nal rate minus 10 cents per 100 pounds,
or, (2) the county rate for the county in
which the grain sorghums are stored.

(b) Bastc loan rates at other than
designated terminal points. CCC will
determine the loan rate for grain sor-
ghums in storage on the farm or in
country warehouses by deducting from
the designated terminal loan rate an
amount equal to (1) the receiving and
loading-out charges computed In at-
cordance with the applicable schedule
of rates of the Uniform Grain Storage
Agreement (CCC Form H, Revised) for
the 1948 crop plus (2) the average all-
rail Interstate freight rate (plus tax)
from representative shipping points in
the county to the appropriate terminal
market.

Upon request by the county committee
the CCC field office will determine the
loan rate for grain sorghums stored In
approved warehouses (other than those
situated in the designated terminal mar-
kets) which are shipped by rail from
countr3,;- shipping points, by deducting
from the appropriate designated ter-
minal market rate an amount equal to
the transit balance of the through
freight from point of origin for such
grain sorghums to such terminal mar-
ket, plus freight tax on such transit bal-
ance: Provided, That in the case of grain
sorghums stored at any railroad transit
point, taking a penalty by reason of out-
of-line movement, or for any other rea-
son, to the appropriate designated mar-
ket, there shall be added to such transit
balance an amount equal to any out-
of-line costs or other costs Incurred in
storing grain sorghums In such position.

The warehouse receipts, in addition to
other required documents, must be ac-
companied by the original paid freight
bills duly registered for transit privileges
or by a statement in the following form
signed by the warehouseman, or a ware-
houseman's supplemental certificate
containing such Information:

kFaxosnT CEUTmcATS roa OTirm TznA
TZRMNAL POINM

The grain sorghums represented by at-
tached warehouse receipt No .---- were re-
ceived by rail freight from ..............

(Town)

(County) (State)
point of origin, as evidenced by freight bill
described as follows:
Way Bill, date ------------- No ............
Car No ------------------ Initial ........
Freight bill, date ----------- No ..........
Carrier ----------- Transit weight .......
Freight rate in ------ Amt, Collected ....
Transit balance, if any, of through freight
rate to ------------------ of. ...........
per 100 pounds.
Number unused transit stops .............

The above-described paid freight bill has
been officially registered for transit and will
be held in accordance with the provisions
of paragraph 19 of the Uniform Grain Stor-
age Agreement.

Warehouseman's signature

Address

Date of signature

(c) County loan rates. Loan rates per
100 pounds of eligible grain sorghums for
the respective States and counties basis
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No. 2 or better gram sorghums free of
dockage are listed below*

AZIZONA

County Rate
Maricopa --- $2.59
Pina 2.45

County Rate
PInal . 2.56
Yuma...... 2.60

cALIaEIA

Butte ------- $2.68
Colusa -- 2.71
Fresno ------ 2.70
Glen ___ 2.68
Imperial ___ 2.67
Kern 2.70
Kings ------ 2.70
Madera .-.. 2.73
Merced .... 2.74
Riverside ---- 2.73

Sacramento - $2.73
San Joaquin - 2.77
Solano ------ 2.79
Stanlsaus -_ 2.75
Sutter ____ 2.71
Tehama --- 2.67
Tulare 2.70
Yolo ------- 2.74
Yuba ____ 2.71

COLORADO

Adams $2.26
Baca -..--- 2.27
Bent ____ 2.26
Cheyenne __ 2.27
Crowley 2.26
Kiowa 2.28
Kit Carson--- 2.28
Las Arnnas -_ 2.26
Lincoln --- 2.26

Allen $2.45
Anderson --- 2.46
Atchison _--_ 2.49
Barber ------ 2.36
Barton ____ 2.36
Bourbon .... 2.46
Brown . 2.47
Butler ------- 2.39
Chase ------- 2.42
Chautauqua - 2.42
Cherokee ---- 2.44
Cheyenne --- 2.31
Clark ... 2.32
Clay ------- 2.41
Cloud 2.41
Coffey 2.45-
Comanche --- 2.34
Cowley ------ 2.39
Crawford --- 2.45
Decatur ___ 2.34
Dickinson --- 2.40
Doniphan --- 2.06
Douglas --- 2.49
Edwards --- 2.36
Elk ----- 2.42
Ellis -------- 2.36
Ellsworth ---- 2.38
Finney ___ 2.30
Sord ------ 2.35
Franklin 2.49
Geary .... 2.42
Gore .... 2.34
Graham 2.36
Grant ____ 2.31
Gray -------- 2.33'
Greeley ____ 2.31
Greenwood -_ 2.43
Hamilton -_ 2.31
Harper ____ 2.37
Harvey ------ 2.39
Haskell ___ 2.32
Hodgeman --- 2.35
Jackson --- 2.46
Jefferson ... 2.49
Jewell -_ ..... 2.39
Johnson ___ 2.51
Eearny ---- 2.31
Kingman ___ 2.39
Kiowa ------- 2.36
Labette .... 2.44
Lane .... 2.34
Leavenworth - 2.51
Lincoln .... 2.38

Barton
Bates
Benton -----
Carroll -----

$2.45
2.48
2.50
2.52

Logan ----- $2.26
Morgan ____ 2.28
Otero ____ 2,26
Phillips ----- 2.28
Prowers -- 2.28
Pueblo - 2.25
Washington - 2.26
Yuma ------- 2.27

lAS

Lnn........ - $2.46
Logan 2.32
Lyon-. . 2.44
McPherson --- 2.39
Marlon . 2.39
Marshall -- 2.44
Meade -----. 2.32
Mlami....... 2.49
Mitchell - --- 2.39
Montgomery 2.44
Morris...... 2.42
Morton 2.28
Nemaha 2.45
Neosho 2.45
Ness ----- 2.35
Norton ------ 2.36
Osage ......- 2.46
Osborna 2.38
Ottawa 2.39
Pawnee .. 2.36
Philips .....- 2.36
Pottawatome- 2.45
Pratt 2.36
Rawlins ___ 2.32
Reno -- 2.39
Republic ____ 2.40
Rice ----- 2.38
Riley 2.44
Rooks .... 2.36
Rush -----. 2.36
Russel ----- 2.37
Saline 2.39
Scott -------- 2.32
Sedgwick ....- 2.39
Seward . 2.30
Shawnee ... 2.46
Sheridan 2.34
Sherman 2.31
Smith - 2.38
Stafford . 2. 36
Stanton 2.30
Stevens 2.30
Sumner --- 2.39
Thomas ___ 2.32
Trego ......- 2.36
Wabaunsee __ 2.45
Wallace --- 2.31

'Washington. 2.41
.Wichlta 2.31
WVson .... 2.44
Woodson 2.45
Wyandotte __ 2.52

Cass $2.50
Cedar 2.46
Cooper ------ 2.55
Dade -------- 2.45
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=_zmuni-continued

County
Henry .------
Hickory ----
Jackson
Jasper
Johnson
Lafayette
Moniteau

C

AdamS ..... $
Antelope
Boone
Buffalo
Burt
Butler
Cas- --
CedarChse ..
Clay
Colfax
Cuming
Custer -----
Dakota -----
Dawon
Dixon
Dodge
Douglas
Dundy .
Fllmere
Franklin
Frontier --

Furnas--
Gage ---
Gaspc r
Greeley
Hall
Hamilton -

Harlan ___
Hitchcock
Howard ____
Jefferson

Chaves
Curry ---
Eddy
Lea

Alfalfa .2.30
Beaver 2.28
Beckham ---- 2.26
Blaine 2.28
Caddo 2.28
Canadian ... 2.28
Cimarron 2.25
Cleveland _ 2.28
Comanche _ 2.28
Cotton 2.28
Craig .... 2.43
Creek ----- 2.36
Custer .. 2.27
Dewey -- 2.26
Ellis --- 2.26
Garfield 2.35
Grady 2.28
Grant 2.30Greer .... 2.25
Harmon 2.25
Harper 2.29
Jackson 2.23
Kay ____ 2.37
Kingfisher --- 2.31
Klowa ____ 2.23
Lincoln ____ 2.31

Fatc County -rate
.8 Morgan ___ $2.53

2.47 Pettis ___ 2.G4
2.52 Pol ....... 2.47
2.44 Ray --- 2.492.4 St. Clair__ 0-40
2.51 ,lIne _... 2.54
2.55 Vcron. 2.40

2.42 Johnson. C2.47
2.43 Ecarney 2.41
2.45 Zno. 2.41
2.42 Lancaster -- 2.49
2.49 Lincoln __ 2.35
2.49 Ladilotn 2.43
2.51 rrlck .... 2.45
2.43 nr ___ 2.45
2.31 llemhba 2.47
2.42 Nuchols -- 2.42
2.49 Otce ------ 2.49
2.48 Pawnco 2.45
2.39 PerkIn. 2.32
2. 40 Phelp . 2.39
2.40 Pierce 2.44
2.45 Platte 2.47
2.50 Polk 2.46
2.52 RedwHolow _ 2.50
2.31 Rlchardon 2.46
2.45 Saline 2.47
2.4% Sarpy 2.52
2.3

-  Saundcrz 2.10
2.37 Seward - 2.48
2.47 Sherman -- 2.42
2.38 Stanton 2.46
2.44 Thayer 2.44
2.43 Thurton _- 2.48
2.45 Valley ___ 2.41
2.39 Wachlnton._ 2.51
2.34 Wayne -- 2.43
2.43 Webster 2.41
2.45 York ------ 2.46

IT=v tinco

$2.15 euny . C2.16
2.18 Rec-evelt 2.18
2.12 Union 2.15
2.14 3

OISLAHOi.A

Logan ____ $2.31
Lclain 2.28
Major- 2.31
MYy- 2.41
Noble 2.30
Norata - 2.43
Okfu.nkce - 2.32
Oldahoma 2.28
Okmulgco _ 2.30
O age _ _ 2.39
Ottawa . 2.43
Pawne. 2.36
Payne 2.32
Pottawat-

Qmle __ 2.23
RoZer Lus.- 2.2-
R ogrs 2.42
Texas 2.20
Tilm n 2.23
Tu .a 2.40
WaZgner 2.39
Wahington-_ 2.43
Washita - 2.28
Wct5 ___ 2.34
WccdaUrd - 2.29

Fouln Wanus

Aurora 02.37 HutCh1=n . 2.40
Beadle 2.35 Hyde ____ 2.31
Bon Homme 2.41 Jexuld - 2.37
Brule .... 2.36 KItnbury ._ 2.37
Buffalo ____ 2.34 Lyman ___ 2.32
Charles Iff.. 2.37 L.ellctto -- 2.34
Clark __ _ 2.35 MIncr 2.39
Davizon _- 2.39 E.intrn 2.37
Douglas -- 2.39 SpInk 2.35
Gregory 2.39 Tilpp 2.35
Hand 2.33 Yanhton.... 2.43
Hanson .. 2.39

County Ratc
Archer __ $2.23
Arm-trong 2.23
Ataza 2._ 31
Au-,tn 2.5
Bailey 2.23
B3ylar 2.23
Fee 2.33
Be= . 2.23
Brlccs 2.23
Broa= 2.31
Brown-- 2.30
Cnalna _- 2.4.
Callgain 2.23
Carcon. 2.27
C -tra - 2.23
Chfldres--a 2.23
Clay 2.23
Cochran 2.23
Coke . . T
Colemin 2.23
Czll nzcworth.. 2.23
Colodo - 2.3
Comnych0 - 2.32
Cattle -- 2.23
Crczby -- 2.23
Dalam 2.23
Dawzon 2.23
Deaf Smilth . 2.23
DcaWltt 2.46
Dickens 2.23
Donley -2.23

Brstland __ 23
Erath --- 2.32
Fayette- 2.59
Fiaher 2.23
Floyd 2.23
Foard - 2.23
Garz.a 2.23
Gollad 2.4j
Gonzales _- 2.43
Gray __.. 2.27
Guadalupy 2.42
Hale- 2.23
Hall 2.23
Hanford __ 2.23
Hardeman 2.23
Hartley 2.22
Hln=1 '- .2.23

county, Fote
Hemphil $2.23
Hdal go 2.23
Holcley 2.23
Hutchinson _ 2.23
Jack __ _ 2.23
Jazalon ___ 2.3
Jm Wells 2.35
Jones ___ 2. 23
Mirnes 2.39
Zendy 2.32
Kent ____ 2.23
EIebarg - 2.35
Knox .. 2.23
Lamb 2.23
Lvaca a= 2.53
Lipscomb 2.24
Live Oak 2- 2
Luhbck--2 2.23
Ixatcaorda 2-57
MtchelI _ 2.23
Moore - 2.21
/otley _ 2.23

Nolan 2.23
lNueces -- 2.37
Ochiltree - 2.23
Oldham - _ 22
Palo Pinto_. 2.23
Parmer -- 2.7
Potter __ 2.27
PRandall. 2.23
Refuglo -2.44-

Rob =ts 2.23
RJti el - 2.23
San Patricir.. 2.40
S--urry _-_ 2.23
Shackelford - 2.23
Sherman_- 2.22
Stephens 2.23
Stonewall _ 2.23
Swisher - 2.23
Taylor - 2.23
Victor -- 2.50

hart n - 2.57
Wheeler - 2-27
Wichita -- 2.23
Wllbarger 2.23
Wilson - 2.40
Young _- 2.23

In States where farm-stored gram sor-
Ghums are eligible for loan, there are
counties for which loan rates have not
been established because there are no
stations within the counties on which to
base freight rates. In such counties, the
producer may, with the approval of the
county committee, select a station (at
which there Is an approved warehouse
and located in a county for which a loan
rate is established) to which delivery
will be made in the event the grain sor-
chums are delivered in satisfaction of a
loan. The loan rate for such producer
Jq " be the loan rate for the county in
which the delivery station selected is lo-
cated.
(d) Varzations for grades. The loan

rate for grain sorghums which grade No.
3 shall be discounted 8 cents per 100
pounds. and No. 4, 16 cents per 100

-pounds. In addition, a discount of 3
cents per 100 pounds shall apply to
'mlxed" grain sorghums.
(e) Storage allowance. There shall-

be no storage allownce on gran sor-
ghums placed under loan.

A deduction of 9" cents per 103 pounds
shall be made from the applicable loan
rate on groin sorghums placed inder
loan in a warehouse, unless evidence is
submitted with the warehouse receipt
that all warehouse charges except re-.
celvIng charges have been preprd
through April 30, 1949.
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Date program announced: May 24,1948. ELBIER F kRISE,

Manager,
Commodity Credit Corporation.

JUNE 7, 1948.
iF. R. Doc. 48-6189; Filed, July 12, 1948;

8:52 a. m.]
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PART 268-OATs LOAN AND PURCHASE
AGREEMTENTS

1948 OATS PRICE SUPPORT PROGRAM
BULLETIN

This bulletin states the requirements
with respect to the 1948 Oats Loan Pro-
gram formulated by Commodity Credit
Corporation (hereinafter referred to as
CCC) and the Production and Marketing
Administration (hereinafter referred to
as PMA) Loans will be made available
on oats produced in 1948 in accordance
with this bulletin.
Sec.
268.201 Administration.
268.202 Availability of loans.

268.203 Approved lending agencies.
268.204 Eligible producer.
268.205 Eligible oats.
268.206 Eligible storage.
268.207 Approved forms.
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268.209 Determination of dockage.
268.210 Liens.
268.211 Service fees.,,-
268.212 Set-offs.
268.213 Interest rate.
268.214 Transfer of producer's equity.
268.216 Safeguarding of the oats.
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268.217 Loss or damage to the oats.
268.218 Personal liability.
268.219 Maturity and satisfaction.
268.220 Removal of the oats under loan.
268.221 Release of the oats under loan.
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ArHonrry: H 268.201 to 268.224, inclu-
sive, Issued under sec. 802 (a), 52 Stat. 43,
see. 4 (b), 55 Stat. 496; Pub. Law 806, 8eth
Cong., 7 U. S. C. 1302 (a), 15 U. S. C. 713a-
8 (b).

§ 268.201 Administration. The pro-
gram will be administered in the field
through the CCC field offices, the State
PMA committee and the county agricul-
tural conservation committees.

Forms will be distributed through the
offices of State and county committees.
County committees will determine or
cause to be determined the quantity and
grade, of the oats, the amount of the
loan, and the value of the oats delivered
under a loan. All loan documents will
be completed and approved by the county
committee, which will retain copies of
all documents. The county committee
may designate in writing certain em-
ployees of the county agricultural con-
servation association to approve such
forms on behalf of.the committee.

The county committee will furnish the
borrower with the names of local lend-
ing agencies approved for making dis-
bursements on loan documents or with
the address of the CCC field office to
which loan documents may be forwarded
for dLsbursement.

§ 268.202 Availability of loans-(a)
Area. (1) Loans shall be available on
eligible oats storedin eligible farm stor-
age in all areas.

(2) Loans shall be available on eligible
oats stored in eligible warehouses in all
areas.

(b) Time. Loans shall be available
through December 31, 1948.

(c) Source. Loans shall be made
available to producers direct by CCC
field offices and by lending agencies un-
der lending agency agreements with
CCC.

§ 268.203 Approved lending agencies.
An approved lending agency shall be any
bank, cooperative marketing associa-
tion, corporation, 'partnership, individ-
ual, or other legal entity with which the
CCC has entered into a Lending Agency
Agreement (Form PMA-97) or other
form prescribed by CCC.

§ 268.204" Eligible producer An eli-
gible producer shall be any individual,
partnership, association, corporation, or
other legal entity producing oats in 1948,
as landowner, landlord, tenant, or share-
cropper. 1i

§ 268.205 Eligible oats. Eligible oats
shall be oats which were produced In
1948, the beneficial interest in which is
now in the ,producer, and always has
been in him or in him and a former
producer whom he succeeded before the
oats were harvested; Provided, such oats
grade No. 3 or better in accordance with
Official Grain Standards and do not
grade weevily, smutty, ergoty, garlicky,
bleached, thin, or tough. (Oats con-
taining in excess of 14.5 percent mois-
ture grade tough and are not eligible.)
When stored on the farm the oats must
have been stored in the granary at least
30" days prior to inspection for meas-
urement, sampling, and sealing unless
otherwise approved by the State PMA
Committee.

§ 260.206 Eligible storage. Eligible
storage for oats shall meet the following
requirements:

(a) Eligible farm storage shall con-
sist of farm bins and granaries which,
as determined ty the county committee,
are of such substantial and permanent
construction as to afford safe storage of
the oats, permit effective fumigation for
the destruction of insects, and afford
protection against rodents, other ani-
mals, thieves, and weather- -

(b) Eligible warehouse storage shall
consist of (1) public, grain warehouses
for which a Uniform Grain Storage
Agreement (CCC Form H, Revised) has
been executed (Warehousemen desiring
approval should communicate with the
CCC field office serving the area in which
the warehouse IS located.) or (2) wpre-
houses operated by Eastern common car-
riers under tariffs approved by the Inter-
state Commerce Commission. A list of
approved warehouses will be furmshed
State and county committees.

§ 268.207 Approved form. The ap-
proved forms consist of thd loan docu-
ments which, together with the provi-
sions of this bulletin, govern the rights
and responsibilities of the producer, and
should be read carefully. Any fraudu-

lent representation made by a producer
in obtaining a loan or In executing any
of the loan documents, will render him
subject to prosecution under the United
States Criminal Code.

Notes and chattel mortgages, and note
and loan agreements must be dated prior
to January 1, 1949, 7ith State and docu-
mentary revenue stamps affixed thereto
where required by law. Notes and chat-
tel mortgages, and note and loan agree-
ments, executed by an administrator,
executor, or trustee will be acceptable
only where legally valid.

(a) Farm storage loans. Approved
forms shall consist of the producer's note
on CCC Commodity Form A, secured by
a chattel mortgage on CCC Cbmmodity
Form AA.

(b) Warehouse storage loans. Ap-
proved forms shall consist of the note
and loan agreement on CCC Commodity
Form B, secured by negotiable warehouso
receipts representing the oats stored In
approved warehouses. All oats pledged
as security for a loan on a single CCC
Commodity Form B must be stored In the
same warehouse.

(c) Warehouse receipts. Oats stored
In eligible warehouse storage under the
loan program must be represeited by
warehouse receipts wlich satisfy the f ol-
lowing requirements:

(1) Warehouse receipts must be Is-
sued in the name of the producer, must
be properly endorsed in blank so as to
vest title In the holder, and must be is-
sued by an approved warehouse.

(2) Each warehouse receipt should sek
forth in its written terms that the oats
are Insured for not less than market
value against the hazards of fire, light-
ning, inherent explosion, windstorm, cy-
clone, and tornado, or, in lieu of this
statement, It must have stamped or
printed thereon the word "Insured."

(3) Liens for warehouse charges will
be xecognized by CCC but only from May
15,'1948, or the date of the warehouse re-
ceipt, whichever Is later.

(4) Each warehouse receipt, or the
warehouseman's supplemental certificate
.(In duplicate) properly identified with
the warehouse receipt, must show the.
gross weight and grade, test weight and
all special grading factors.

(5) In the case of warehouse receipts
issued for oats delivered by rail or barge,
CCC will accept Inbound weight and in-
spection certificates properly Identified
with the oats covered thereby In lieu of
the information required by subpara-
graph (4) of this paragraph. In areas
where licensed inspectors are not avail-
able at terminal and subterminal ware-
houses, CCC will accept inspection cer-
tificates based on-representative samples
which have been forwarded to and
graded by licensed grain Inspectors.

§ 268.208 Determination of quantity.
A bushel shall be 32 pounds of oats when
determined by _weight, or 1.25 cubie feet
of oats testing 32 pounds per bushel when
determined by measurement. A deduc-
tion of 3/ of a pound for each sack will
be made in determining the net quantity
of the oats when stored as sacked oats,
In determining the quantity of oats In
farm storage by measurement, fractional
pounds of test weight per bushel will be
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disregarded, and the quantity determined
as abovewill be the following percentages
of the quantity determined for 32 pound
oats:

For oats testing Percent
40 pounds or over ------------------- 125
39 pounds or over, but less than 40

pounds ---------------------- 121
38 pounds or over, but less than 39

pounds --------------------------- 118
37 pounds or over, but less than 38

pounds .......--- .....------- 115
36 pounds or over, but less than 37

pounds ---------------------- 112
35 pounds or over, but less than 36

pounds ......---- .....-------- 109
34 pounds or over, but less than 35

pounds ---------------------- 106
33 pounds or over, but less than 34

pounds -.-.- ........------------- 103
32 pounds or over, but less than 33

pounds ---------------------- 100
31 pounds or over, but less than 32

pounds ---------- ....-------------- 96
30 pounds or over, but less than 31

pounds - - ---.... --. -. ---........ 93
29 pounds or over, but less than 30

pounds -.- ..---.-------------- 90
28 pounds br over, but less than 29

pounds .....---- - ------------- 87
27 pounds or over, but less than 28

pounds -----------.....----- 84

§ 268.209 Determination of dockage.
Since dockage is not a grade factor in the
case of oats, the quantity of oats will be
determined without reference to dockage.

§ 268.210 Liens. The oats must be
free and clear of all liens and encum-
brances, or if liens orencumbrances exist
on the oats, proper waivers must be
obtained.

§ 268.211 Service fees. Where the
oats underloan are farm-stored the pro-
ducer shall pay a service fee of I cent
per bushel on the number of bushels
placed under loan, or $3.00 whichever is
greater, and where the oats under loan
are warehouse-stored the producer shall
pay, a service fee of Y2 cent per bushel
on the number of bushels placed under
loan, or $1.50 whichever is greater.

§ 268.212 Set-offs. A producer who
is listed on the county debt register as
indebted to any agency or corporation of
the United States Department of Agri-
culture shall designate the agency or corz
poration to which he is indebted as the
payee of the proceeds of the loan to the
extent of such indebtedness, but not to
exceed that portion of the proceeds re-

inaming after deduction of the service
fees and amounts due prior lien-holders.
Indebtedness owing to the CCC shall be
given first consideration after claims of
prior ienholders.

§ 268.213 Interest rate. Loans shall
bear interest at the rate of 3 percent per
annum; and interest shall accrue from
the date of disbursement of the loan,
notwithstanding the printed provisions
of the note.

§ 263.214 Transfer of producer's
equity. The right of the producer to
transfer either his right to redeem the
oats underIoan or his remaining inter-
est may be restricted by CCC.

§ 268.215 Safegugrding of the oats.
The producer obtaining a farm-storage
loan is obligated to maintain the farm-
storage structures in goodrepar, and to
keell the oats in good condition.
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§ 268.216 Insurance. CCC willnot re-
quire the producer to insure the oats
placed under farm-storage loan; how-
ever, if the producer deo Insure such
oats such Insurance shall inure to the
benefit of CCC to the extent of Its inter-
est, after first satisfying the preducer's
equity in the oats Involved in the lo.s.

§ 263.217 Loss or damage to the oats.
The producer is responsible for any los
In quantity or quality of the oats placed
under farm-storage loan, except that un-
insured physical loss or damage occur-
ring without fault, negligence, or con-
version on the part of the producer re-
sulting solely from an external cause
other than Insect infestation or vermin
will be assumed by CCC, provided the
producer has given the county commit-
tee immediate notice in writing of such
loss or damage, and provided there has
been no fraudulent representation made
by the producer in the loan documents
or in obtaining the loan.

§ 268.218 Personal liability. The
making of any fraudulent representation
by the producer In the loan documents,
or in obtaining the loan, or the conver-
sion or unlawful disposition of any por-
tion of the oats by him, shall render the
producer personallyllable for the amount
of the loan and for any resulting expense
incurred by any holder of the note.

§ 263.219 Maturity and satis!action.
Loans mature on demand but not later
than Apr1 30,1949. In the case of farm-
storage loans, the producer Is required
to pay oil his loan on or before maturity.
or to deliver the mortgaged oats in ac-
cordance with the instructions of the
county committee. Credit will be given
for the total quantity delivered, provided
It was stored In the bins in which the
oats under loan were stored, at the ap-
plicable loan rate, according to grade
and/or quality. If the settlement value
of the oats delivered exceeds the amount
due on the loan, the amount of the ex-
cess shall be paid to the producer. If
the settlement value of the oats Is less
than the amount due on the loan, the
amount of the deficiency, plus interest,
shall be paid by the producer to CCC, or
may be set off against any payment
which would' otherie be made to the
producer under any agricultural pro-
grams administered by the Secretary of
Agriculture, or any other payments which
are due or may become due to the pro-
ducer from CCC or any other agency of
the United States. In the event the farm
is sold or there Is a change of tenancy,
the oats may be delivered before the
maturity date of the loan upon prior
approval by the county committee. In
the case of warehouse-storage loans, if
the producer does not repay his loan
upon maturity CCO shall have the right
to sell or pool the oats in satisfaction of
the loan in accordance with the provi-
sions of the note and loan agreement
and § 268.220.

§ 268.220 Remoral of the oats under
loan. If the loan Is not satisfied upon
maturity by, payment or delivery, the
holder of the note may remove the cats
and sell them, either by separate con-
tract or after pooling them with other
lots of oats similarly held. The producer
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has no nht of redemption after the oats
are pooled, but shall share ratably in any
overplus remainirg upon liquidation of
the pool CCC shal have the rizht to
trc-t the pooled cats as a reserve supply
to be marketed under such sales polcies
as CCC determines will promote orderly
marketing, protect the interests of pro-
ducers and consumers, and not unduly
impair the market, for the current crop
of the oats, even though part or all of
such pooled oats are dism-oed of under
such palicies at prices lhs than the cur-
rent domestic price for such cats. Any
sum due the producer as a result of the
sale of the oats or of insurance proceeds
'thereon, or any ratable, share resulting
from the liquidation of a pool, shall be
payable only to the producer without
right of assignment by him.

§ 263.221 Releaze of the oats urder
loan. A producer may at any time obtain
release of the oats remaining under loan
by paying to the holder of the not-, or
note and lean agreement, the pnncipal
amount therepf, plus interest. If the
note Is held by an out-of-town lending
agency or by CCC, the producer may re-
quest that the note be forwarded to a
local bant for collection. In such case,
where CCC Is the holder of the note, the
local bank will be instructEd to return
the note-f payment Is not effected withn
15 days. All charges in connection with
the collection of the note shall be paid
by the producer. Upon payment of a
farm-storage loan, the county commit-
tee should be requested to release the
mortgage by filing an instrument of re-
lease or by a marginal release on the
county records. Partial release of the
oats prior to maturity may be arranged
with the county committee by paym to
the holder of the note the amount of the
loan and accrued interest represented by
the quantity of the oats to be released.
In the case of warehouse-storage loans,
each partial release must coVer all of
the cats under one warehouse receipt
number.

§263.222 Purchase of notes. CCC
will purchase, from approved lending
agencles, notes evidencing approved
loans which are secured by chattiel mort-
gages or negotiable warehouse receipts.
The purchase price to be paid by CCC
will be the principal sums remaining
due on uch notes, plus accrued inter-
est from the date of disbursement to the
date of purchase at the rate of lh per-
cent per annum. Lending agencies are
required to submit a weely report to
CCC and to the county committees on
CCC Commodity Form F, or such other
form as CCC may prescribe, of all pay-
ments received on producers' notes held
by them, and are required to remit
promptly to CCC an amount equivalent
to il percent interest per annum, on
the amount of the principal collected,
-from the date of disbursement to the
date of payment. Lending agencies
should submit notes and reports to the
CCC field office serving the area.

§ 268.223 CCC fleld offlces. The CCC
field olilces and the areas served by them,
are shown below:

Address and Area
449 W ot Pcachtree Street NZu., Atlanta 3.

Ga.. Alabama, Florida, Georgia, Xentucl~y,



Mississippi, North Carolina. South Carolina, IDAHO I IN
Tennessee, Virginia. County Rate county Rate County

623 South Wabash Avenue, Chicago 5, Ill.. Ada---------$0.65 Gem--------80.65 Fayette
Iinois, Indiana, Iowa, Michigan, Ohio. Ads ---- 65 Gei ---- 67 Fayd .....

1114 Commerce Street, Dallas 2, Tex.. Ar- Adams .---- 65 Gooding 67 Floyd
kansas, Louisiana, New Mexico, Oklahoma, B ake 67 Jefhon 67 Franklin
Texas. Bear Lake --- 67 Jefferson ---- 67 Franklin -----

417 East Thirteenth Street, Kansas City 6, Benewah .... 65 Jerome ----- 67 Fulton ------

Mo.. Colorado, Kansas, Missouri, Nebraska, Bingham ---- 67 Kootenai ---- 65 Gibson ......

Wyoming. Blaine ------ 67 Latah ------- 65 Grant -------

328 McKnight Building, Minneapolis 1, Boise ------- 65 Lemhi ------- 65 Greene ......

Minn.. Minnesota, Montana, North Dakota Bonner ------ 65 Lewis ------- 65 Hamilton ----

South Dakota, Wisconsin. Bonneville -- 67 Lincoln ----- . 67 Hancock -----

67 Broad Street, Room 1304, New York 4, Boundary --- 65 Madison ----- 67 Harrison .

N. Y.. Connecticut, Delaware, Maine, Mary- Butte --------. 67 Minldoka --- 67 Hendricks ---

land, Massachusetts, Now Hampshire, New Camas ------ 67 Nez Perce --- 65 Henry -------

Jerse.* New York, Pennsylvania, Rhode Canyon .. .65 Oneida ------ 67 Howard ------

Island, Vermont, West Virginia. Carlbou ----- 67 Owyhee ----- 65 Huntington --

515 Southwest Tenth Avenue, Portland 5 Cassia ------- 67 Payette ------ 65 Jackson -----

Oreg.. Idaho, Oregon, Washington. Clark ------- 67 Power ------- 67 Jasper -------

30 Van Ness Avenue, San Francisco 2, Clearwater -- 65 Shoshone --- 65 Jay .........
Calif.. Arizona, California, Nevada, Utah. Custer ------ . 65 Teton ------- 67 Jefferson ----Elmore ------ 65 Twin Falls -- 67 Jennings ----

§ 268.224 Loan rates. (a) Loan rates Franklin - ... . 67 Valley ........ 65 Johnson -----

per bushel of eligible oats for the respec- Fremont ---- 67 Washington. 65 Knox --------Kosciusko ---
tive States and counties, basis No. 3 or ILLINOIS Lagrange ----
better are set forth below. In case of Lake ------
oats stored in warehouses, whether ter- Adams ---- $0.70 Lee --------- 0. 71 La Porte ....
minal, subterminal, or at country points, Alexander --- 70 Livingston --- 71 Lawrence ----
the loan rate will be that established for Bond ----- 71 Logan ------- 71 Madison ....hdfr Boone .... 71 McDonough -- 70 Marlon ------
the county in which the elevator is 10- Brown ----- 70 McHenry . .1 Marshall -on .
cated. No adjustment will be made in Bureau --- 71 McLean -----. 71 Martin ll -the loan rate for freight paid in case of Calhoun ------ 71 Macon ------- 71 Miami ....

rail movement. Carroll ------ 70 Macoupin --- 71 Monroe .....
Cass -------- 71N Madison ----- 72 Montgomery -

ALABAMA Rate Champaign -- 71 Marion ------- 71 organ
Rate Christian 7--- 71 Marshall ---- 71 Newton .....

All counties-----------......... -$0. 82 Clark ------- 71 Mason 71--e w1

ARIZONA Clay --------- 7 1 Massac ------ 70
All counties ------------------------- 4 Clinton 7---- 71 Menard ------- 71 Adair ........

Coles --------- 7 1 Mercer ------ 70 Adams .....
ARKANSAS Cook -------- 72 Monroe 71 Allamakee ---

All counties ------------------------- 75 Crawford ... 71 Montgomery - 71 Appanooso ---

CALIFORNIA Cumberland~. 71 Morgan 71 Audubon
De Kalb .... 71 Moultrie ----- 71 Benton

County Rate County Rate De Witt .......- 71 Ogle --------- 71 Black Hawk
Alameda - 8--- $0. 79 Plumas ---- $0.72 Douglas ----- 71 Peoria ------- 71 Boone Hawk---
Alpine ------ 77 Riverside ---- 77 Du Page 7---- 72 Perry -------- 7 1 Bremer ------
Amador ----- 77 Sacramento - '77 Edgar ------- 71 Platt --------- 7 1 Buchanan ---
Butte -------- 76 San Benito~_. 77 Edwards ----- 71 Pike --------- 70 Buena Vista..
Calaveras ---- 77 San Bernar- Eflingham --- 71 Pope -------- 70 Butler .....
Colusa 7----- 77 din ------ 77 Fayette 71 Pulaski ------ 70 Calhoun ....
Contra Costa.. 79 San Diego .... 77. Ford -------- 71 Putnam ----- 71 Carroll -....

Del Norte..... 77 San Joaquin- 78 Franklin ---- 71 Randolph ..--.. 71 Cass .........
Eldorado ... - 76 San Luis Fulton 7----- 70 Richland ---- 71 Cedar .....
Fresno ------ 77 Obispo -.... 77 Gallatin ----- 70 Rock Island -- 70 Cerro Gordo -
Glenn ------- 76 San Mateo --- 79 Greene ------- 71 St. Clair ... 71 Cherokee ----
Humboldt 7- 5 San t a Bar- Grundy ------ 71 Saline ------- 70 Chickasaw ---
Imperial ----- 77 bara ------ 77 Hamilton 7--- 71 Sangamon 7-- 71 Clarke .....
Inyo -------- 77 Santa Clara.- 79 Hancock ----- 70 Schuyler ----- 70 Clay ........
Kern -------- 77 Santa Cruz_--- 78 Hardin ------ 70 Scott -------- 71 Clayton
Kings' ------- 77 Shasta ------ 75 Henderson --- 70 Shelby ------- 71 Clinton .....
Lake -------- 77 Sierra -------- 72 Henry ....... 70 Stark -------- 71 Crawford ----
Lassen ------ 72 Siskiyou ----- 71 Iroquols ----- '71 Stephenson - 70 Dallas .....
Los Angeles -- 79 Solano ------ 79 Jackson ------ 71 Tazewell 7--- 71 Davis ......
Madera ------ 77 Sonoma ------ 78 Jasper ------- 71 Union ------- 70 Decatur -----
Maria -------- 79 Stanislaus 7-- 78 Jefferson ---- 71 Vermilion --- 71 Delaware ----
Mariposa .... 77 Sutter -------- 77 Jersey ------- 71 Wabash ------ 71 Des Moines --
Mendocino -- 77 Tehama ------ 75 Jo Daviess --- 70 Warren ------ 70 Dickinqon ---
Merced ------- 77 Trinity ----- 77 Johnson ----- 70 Washington _ 71 Dubuue ..
Modoc ------ 71 Tulare ------- 77 Kane-........-72 Wayne------- 71 Dubuque -

...... 72 Wyn ---- 1 Emmet.---Monterey ... 77 Tuolumne 7... 7 Kankakee --- 71 White ------- 71 Fayette ....
Napa -------- 78 Ventura ----- 79 Kendall ------ 71 Whiteside 7-- 70 Floyd -------
Nevada ------- 72 Yolo --------- 77 Knox -------- 7 0 Wil --------- -72 Franklin -----
Orange ------ 77 Yuba -.---- 77 Lake --------- 7 2 Williamson .. 70 Fremont ....
Placer ------- 77 La Salle ----- 71 Winnebago ._ 71 Greene .....

COLORADO Lawrence ---- 71 Woodford ---- 71 Grundy ....
Rate Guthrie ....

All counties ---------------------- $0.68 Hamilton ----

CONMCTICUT' 1 , Adams - $----- $0.73 Clay --------- $ 0.72 Hancock .....
All counties ----------------------- r .80 Allen -------- 7 3 Clinton ------- 73 Hardin .....

Bartholomew 7 73 Crawford ..- 72 Harrison -----
DELAWARE Benton ------- 72 Davless ------- 72 Henry .....

All counties ------------------------- 7 9 Blackford --- 73 Dearborn. ---- 73 Howard .....

Boone -------- 73 Decatur 7---- 73 Humboldt ---

All counties ------------------------- . 82 Brown ------- 73 De Kalb 7---- /3 Ida .........
Carroll ------- 73 Delaware 7--- 73 Iowa ........

GEORGIA Cass --------- 73 Dubois 7----- 72 Jackson ....
All counties ------------------------- . 82 Clark -------- 7 3 Elkhart ------- 73 Jasper -.....

rANAi-continued

Rate County Rate
80.73 Noble ------- 0. 73

73 Ohio -------- 73
72 Orange ------ 13
73 Owen -------- 72
73 Parko ------- 72
72 Perry -------- 72
73 Pike -------- 7 3
72 Porter ------- 73
73 Posey ....... 72
73 Pulaski ------- 73
72 Putnam ----- 73
73 Randolph .... 73
73 Ripley -------- 73
73 Rush -------- 73
73 St. Joseph .. 73
73 Scott --------- 73
72 Shelby ------- 73
73 Spencer ..... 72
73 Starko -------- 73
73 Steuben ----- 73
73 Sullivan ----- 72
72 Switzerland 73
73 Tippecanoe 73
73 Tipton ------ 73
73 Union ----- 73
73 Vanderburgh 72
72 Vdrmillion 72
73 Vlgo --------- 72
73 Wabash ----- 73
73 Warren ------ 72
72 WarrIcl ..... 72
73 Washington .. 73
72 Wayne ------ 73
73 Wells -------- 73
73 WhIte ------- 73
72 Whitley ----- 73

IOWA

$0.68 Jefferson .... 0.69
68 Johnson ..... 70
69 Jones ------- 70

.69 Keokuk ------ 09

.68 Kossuth ------. 68
70 Lee --------- 70

.69 Linn -------- 70
68 Louisa ------- 70
69 Lucao ------- 09

.69 Lyon ---------. 67
68 Madison 08--- 68
69 Mahaska ---- 69
68 Marion ------ 09

.68 Marshall 6---- 09
68 Mills --------- 08
70 Mitchell ----- 68
68 Monona ..... .07
67 Monroe ------ 69
69 Montgomery G8
68 Muscatine 70

.68 O'Brien ...... 67
69 Osceola -------. 07
70 Page -------- 08
68 Palo Alto ---- 68

.68 Plymouth ... 67
70 Pocahontas .. .68

.69 Polk --------. 9
70 Pottawattamo .68
70 Poweshilk - .69

.67 Ringgold ....- 08
70 Sao ----------. 08

.68 Scott -------- 70

.69 Shelby -------. 08
68 Sioux -------. 67
.69 Story --------. 69
.68 Tama .......-. 69
68 Taylor ------ 08
69 Union --------. 68

.68 Van Buren ... 70
68 Wapello ..... .69
.68 Warren ...... .08
.69 Washington - 70
68 Wayne ....... 69
10 Webster ------. 08

.69 Winnebago .08

.68 Winneshiek .69
68 Woodbury . .07

.09 Worth ....... 00
70 Wright, ...... .68
.69
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znmr-contnued
County Rate - County Rate County Rlate County -rate

Allen $0.70 Linn _ &0.70 almalr- _ CZ.71 rlecaygo C C9.73
Anderson 7 70 Logan - .66 Kent __ 73 Oa0land, 74
Atchison 70 Lyon ... .69 Kecenne - .69 Oceana -- 73
Barber 72 McPherson - .68 Lake - - 73 OZgema -- 71

' Barton -- .67 Marion .. .68 Lapeer -- 74 Ontonagon - .C9
Bourbon '70 Marshall .69 Leelannu -- 71 O ceola -- 73
Brown .69 Meade 70 Lenawee 74 Caccda 71
Butler _. '72 wMiam .70 Livington - 74 Ot-eo 71
Chase .69 Mitchell .67 Luce - 70 Ottawa - 73
Chautauqua 73 Montgomery 73 Mackinac --- 70 Prczque Isle._ 71
Cherokee '73 Morris .68 Macomb - "5 Roamon . .71
Cheyenne - .66 Morton ------ 70 Maltea _- 71 Saginaw 73
Clark .1.... '1 Nemaha .69 Marquette - 70 St. Clair - 5
Clay ..... .68 Neosho ----. 72 Mason -- _. 73 at. J:eph. 73
Cloud .68 Ness .67 Mecosta _-. 73 Sanlac --- 74

-Coffey 70 Norton .67 Menmlnee - 70 Schoolme-at - 70
Comanche - 71 Osage .69 Midland - 73 Shbawa=- a 73
Cowley - 73 Osborne _. .67 Msankea - 71 Turzcola - 74
Crawtord 72 Ottawa .68- Monroe -- 75 Van Buren__ 73
Decatur - .67- Pawnee '70 Montcalm - 73 Wshtena7 - 74
Dickinson -- .68 Phillips -- .67 Montmorency. 71 Wayne - 75
Doniphan. .69 Pottawatomle .69 Muskegon -- .73 Wcxford 71
Douglas - 70 Pratt . 71 p
Edwards .. _ 70 Rawlins .65
Elk -___ 72 Reno 70 Alttkln - _ .60 Mare;halt C-. Cl

i .67 Republic . .. Anoka .63 Martin -n .C6
Ellsworth -- .67 Rice .6P Becker .... US- .5 xT.ecr .67
Finney ... .69 Riley .69 Beltrainl .. .05 MIle Lacs-... .6
Ford -___ .69 Rooks .67 Benton ...- . .67 Morrison - .60
Franklin 70 Rush .67 Big Stone- .6 Mower .. 67
Geary .68 Russell .67 Blue Earth- .67 Murray -- .60
Gove - - .66 Saline . .68 Brown -- .68 collct - .67
Graham -- .67 Scott .66 Carlton -- .67 Nloblcs -- .C8
Grant .69 Sedgwlck 7- 2 Carver - .8 Norman .65
Gray .69 Seward 7--- 0 Cass - .60 Olmastd - .63
Greeley -- .66 Shawnee -- . 69, Chippewa - .65 Otter Tall---.. .C

k Greenwood __ 70 Sheridan .66" Chlsago -- .67 Penington - . 5
Hamilton B .9 Sherman -- .66 Clay . .65 Pine -__ .C7
Harper 73 Smith .67 Clearwater - .65 Plpmtono - . C
Harvey 70 Stafford 70 Cook -..... .- 6 Polk ....... .05
Haskel. .69 Stanton .. .69 Cottonwood . X3 Pope ...... .6
Hodgeman -- .69 Stevens 70 Crow Wing. .6 Rm .ey .63
Jackson .69 Sumner 7- 73 Dakota .68 Rcd ako.. .65
Jefferson - '70 Thomas .66 Dodge .67 Redwecd . C.
Jewell -- .68 Trego .. .67 Douglas . .6 Renville .C
Johnson .... 70 Wabaunsee .. .69 Farlbault -- . C Rice .67
Kearny -------. 69 Wallace .66 Fillmore C .63 Rack .6
Kingman ---- 71 Washington - .68 Freeborn - .6 U .eau.-------..
Kiowa -------- 70 Wichita .66 Goodhue . 7 St. Louis . . .6
Labette ----- 73 Wilson 72 Grant .60. CC Scott -. 63
Lane -- .66 Woodson - 70 Hennepin .. .63 Sherburne . 7
Leavenworth 7 70 Wyandotte -. 70 Houston . . Sibley - . 7
Lincoln . .67 Hubbard .65 Stearns ..... 67

Isantt __. .07 Stcele .- G 7

23.T=Itasca . .00 Stevens :......*CS..
Rate Jackson .... CC0 Srt .60

All counties -----------... . ---.. 10.76 Kaabec - .67 Tdd .C6

LouMsMA Kandlyohl -- .07 Traverce -- .65
All onisi.... - .82 Klttson --- .04 Wabasba .67

Kochlchlng. .64 VWadena .;6
All counties ..........---------------. 80 Lac Qul Parle. .0 Wacca, . 7

Lake . .6 Washinrton - .63
- MIAfLu' take of the Watonw n _ .6

All countes - --......... 79 Woods _-_ .65 Wilkin .65
zLA McHusLrTS Le Sueur .67 Wlnona -- .63

All counties.... . ....... 80 Lincoln - .60 Wright .... .0G7
Lyon . .6 Yellow Mcd1-

ZICHIGA McLeod .67 cne .6
County Bate County Bate Mahnomen __ .05

AlIon . $0.71 Delta --- .. C0.70 =S.Z1 7
Alger- -.-. s U , tlilUEHUS 

l  
---. "0

Allegan - 73 Eaton - - 73
Alpena 71 Emmet - 71
Antrim - 71 Genesee - 74
Arenac 71 Gladwln .73
Baraga, .69 Gogeblc ... .,9
Barry _ 73 Grand
Bay .. .73 Traverse - 71
Benzie - 71 Gratlot -- 73
Berrlen _ 73 Hllldale 74
Branch _._ 73 Houghton C .69
Calhouih-- .. '73 Huron - 73
Cass __ - 73 Ingham - 73
Charlevoix 71 Ionia .73
Cheboygan -_ 71 losco 73
Chippewa _ 7 70 Iron - - '10
CTre --- 73 Isabella - .73
Clinton - .73 Jackson -- .74
Crawford 71 Xalamazoo - 73

An counties ..------------. . C-. 82
z.nssouar

County Bate County reta
Ada- -- CO.70 Camd n- - C0.70
Andrew - .70 Cape
Atchison .63 Girardeau 70
Audraln - .71 Carroll - 70
Barry 70 Carter - 70
Barton ------ 70 Cars 70
Bates ---------. C9 Cedar .69
Benton - .69 Charlton 70
Bollinger .70 Christian C ,9
Boone . .71 Clark .70
Buchanan - .70 Cly - - 70
Butler -... 70 Clinton,.. 70
Caldwell _- .70 Cole __ 70
Callaway - .71 Cooper .. 70

SS7
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County Rate County _Rate
Crawford - CO.71 rieu Uadrid - 0- C0.3
Dade C .9 Ilewton - 71

Dal ~ .09 Iodaway - C9
Davlz.5 -_ .0 Oregon C9 .9
Da T-b -n '70 Osage '71
D3ant - - 70 Ozarkz .69
Douglas- .69 Peml t ... 69
Dmklin .69 Perry 71

_ranklln .... .72 Pettis -- '70
Ga conado - 71 Phelps -- 70
Gentry - 9 . Pike - - 71
Greene - .69 Platte .... '70
Grundy - .69 Pol .69
Harr lan .. .63 Pul skA '70,
Henry -- .63 Putnam .69
Hickory .69 WL- -s 71
Halt __ .69 Randolph O '70
Howard .70 Ray - 70
Howell - .69 Reynolds - 70
Iron - -__ .70 Ripley - I70
Jac:zn _- '70 St. Charles - 72
Jasper.- 70 St. Clair . .- 9
Jekeron. .72 St. Prancols 71
Jobnz n 70 St. Louis __ '72
Enou - - .70 Ste. Genevieve "71
Laclede .... 69 Saline -- '70
Lafayette 7 70 Schuyler - 70
LI7renc 70 Scotland - 4 0
Lewis - - 71 Scott -__ 70
Lincoln .. _ 72 Shannon - .69
T.inn _ - 70 Shelby - 70
Livingston .69 Stoddard - 70
McDnald 7 1 Stone - 70
Macon ___ 70 Sullivan .9
Madicron - 71 Taney - .69
Marles..... 71 Texas - .69
Larion 71 Vernon - .69
Mercer .63 Warren - 72
2111ler 70 W.Vahington - .71
Mzl-- "ppl - .63 Wayne - '70
Monlteau . 7 W'ehater - .69
Monro - 70 Worth - .. C9
Montgomery 71 Wright .69
Morgan . '70

ZZOwr ilA

Beaverhead C0.62 MaCone $0.62
Big Horn .. .62 ladion - _ .62
Blaine .. .&2 Uezae" _ .62
Broldwater -- .62 neral _. .63
Carbon C62 Mizzoula .62
Carter .62 Xeshell - .62
Caacade .62 Parks .62
Chouteau -- .62 Petroleum - .62
Cuzter .62 Phillips .62
Danlela .62 Pondem - .62
Dawcon .62 Powder River .62
Dear Lodge - .62 Powell -- .62
iam .62 Prairie .62
Fergus .62 Ravalll - .62
Flathead .62 lRchlnd - .62
Gallatin .62 Rcoz-vet - .62
Garilsld .62 Rosebud .62
Gladcer .62 Sanders _- .63
Golden Val- Sheridan - .62

ley ... .62 Silver E= - .62
Granite .62 Stllwater - .62
Hill ... . .62 Swe Gra.. .62
Jeflerrcn .62 Teton __ .62
Judith B-in- .62 Toole .62

..e .. .62 Tre,-.-ure - .62
Lowls and Valley ... . .62

Clerk -- .62 WheatLad - .62
Liberty .62 lbux ... .62
Lincoln .63 Yellowztone _ .62

Adams CO.63 Butler r; 0.63
Antelop .6 C = --- C3
Arthur C64 Cedar X___ .3
Banner .63 Chaae___ .05
Elaine .65 Cherry , - .64
Bcone .. .67 Cheyenne - .65
Eox Butte -. .63 Clay . 3
Boyd - ,6 Calf= ,63
Brown .05 Cuming - .67
Bufralo C8 CusLlnter - .6-5
Burt - C63 Dakota .67



3888 RULES AND REGULATIONS

uDRAsKA---continued omo-continued onraoN-continued

County Rate County Rate County Rate County Rate County Rate County Ratd

Dawes ------- $0.63 McPherson -- $0. 65 Champaign--- $0.74 Mahoning ---- $0. 75 Klamath --- $0 68 Sherman ..-- $0. .1

Dawson ----- 66 Madison ----- 67 Clark -------- 74 Marion ------ 75 -Lake -------- 68 Umatilla ... 09

Deuel ------- 64 Merrick ----- 67 Clermont --- 74 Medina ----- 75 Lane --------- 0 Union ....... 66

Dixon ------- 67 Morrill ------ 63 Clinton ----- 74 Meigs ------- 74 Linn -------- 71 Wallowa ----- 00

Dodge ------- 68 Nance ------- 67 Columbiana - 75 Mercer ------ 74 Malheur ----- 65 Wasco ------- 71

Douglas ----- 68 Nemaha ----- 69 Coshocton --- 75 Miami ------ 74 Marion ---- 72 Washington - 73

Dundy ------ 65 Nuckolls ----- 68 Crawford ---- 75 Monroe ----- 75 Morrow ------ 71 Wheeler ----- 69

Fillmore ----- 68. Otoe -------- 68 Cuyahoga --- 75 Montgomery-- 74 Multnomah -_ 73 Yamhil . 72

Franklin .... 67 Pawnee ------ 69 Darke ------- 74 Morgan ----- 75 Polk -------- 72

Frontier ------ 6 *erkins ------ 65 Defiance ... 74 Morrow ----- 75 PENNSYLVANIA
Furnas ------ 67 Phelps -------. 67 Delaware ---- 75 Muskingum - 75
Gage -------- 69 Pierce ------- 67 Erie -------- 75 Noble ------- 75 Adams ---- $0. 78 Lackawanna.. $0.77

Garden 64 Platte ------- . 67 Fairfield ----- 75 Ottawa ------ 75 Allegheny -- 76 Lancaster --- 78

Garfield ----- -66 Polk -------- 67 Fayette 74 Paulding ---- 74 Armstrong --- 76 Lawrence .... 70

Gosper ------ 67 Redwillow 66 Franklin ---- 75 Perry ------- 75 Beaver ------ 76 Lebanon ------. 78

Grant ------- 64 Richardson -- 69 Fulton ------ 74 ,Pickaway ---- 75. Bedford ----- 76 Lehigh ------ 78

Greeley ----- 66 Rock -------- 65 Gallia ------- 74 Pike -------- 75 Berks ------- 78 Luzerno ----- 77

Hall --------- 66 Saline -------- 68 Geauga ------ 75 Portage ----- 75 Blair --------- 76 Lycoming ____ 77

Hamilton ---- 67 Sarpy ...--- 68 Greene ------ 74 Preble ------ 74 Bradford ---- 77 McKean ----- 70

Harlan ------ 67 Saunders ---- 68 Guernsey 1-- 75 Putnam ----- 75 Bucks ------- 70 Mercer ------ 70

Hayes ------- 66 Scotts Bluff -- 63 Hamilton --- 74 Richland ----- 75 Butler ------- 76 Mifflin ------ '7

Hitchcock --- 66 Seward ------ 68 Hancock ---- 75 Ross -.... 75 Cambria ----- 76 Monroe ------ 77

Holt -------- 66 Sheridan ---- 64 Hardin ------ 75 Sandusky --- 75 Cameron ---- 76 Montgomery - 70

Hooker ------ 63 Sherman ---- 66 Harrison ---- 75 Scioto ------- 74 Carbon ------ 77 Montour ----- 77

Howard ----- 66 Sioux ------- 63 Henry ------- 74 Seneca ------ 75 Centre ---- t__ 76 Northampton 77
Jefferson ---- 68 Stanton ----- 67 Highland ---- 74 Shelby ------ 74 Chester ----- 79 Northumber-

Johnson ----- 69 Thayer ------ 68 Hocking ---- 75 Stark ------- 75 Clarion ------ 76 land ------ 77

Kearney ----- 67 Thomas ------ 65 Holmes ----- 75 Summit------ 75 Clearfield ---- 76 Perry ---.... 70
Keith ------- 64 Thurston ---- 67 Huron ------ 75 Trumbull -- 75 Clinton ------ 76 Philadelphia - .1)

Keyapaha -. 65 Valley ------- 66 Jackson ----- 75 Tuscarawas - 75 Columbia ---- 77 Pike --------- 77

Kimball ----- 65 Washington, - 68 Jefferso"n ---- 75 Union ------- 75 Crawford .... 76 Potter ------- 70

Knox -------- 66 Wayne ------ 67 Knox ------- 75 Van Wert ---- 74 Cumberland. 77 Schuylkill ... 77

Lancaster ---- 68 Webster ------ 67 Lake -------- 75 Vinton ------ 75 Dauphin ____ 77 Snyder ------- 76
Lincoln ----- 65 Wheeler ----- 66 Lawrence --- 74 Warren ------ 74 Delaware ... 79 Somerset .... 70
Logan ------- 65 York -------- 67 Licking .....- 75 Washington -_ 75 Elk --------- 76 Sullivan ----- 77

Loup -------- 65 Logan 75 Wayne ------ 75 Erie --------- 76 Susquehanna. 77

NEVADA Lorain 75 Williams 1--- 74 Fayette ------ 76 Tioga -------- 7
Rate Lucas ------- 75 Wood ------- 75 Forest ------- 76 Union -....

All counties ----------------------- $0.74 Madison ----- 75 Wyandot ---- 75 Franklin ... 77 Venango ----- 70
Fulton ------ 76 Warren ...... 70

NEW HAMPSHlRE OKLAHOA Greene ------ 76 Washington - 16
All counties ----------------------- . 80 Adair -------- $0.74 Le Flore ---- $0.74 Huntingdon . 76 Wayne ...... 11

) N x JERSEY Alfalfa -------. 73 Lincoln ------ 74 Indiana '16 Westmoreland 70

All counties ------------------------- 79 Atoka ------- 74 Logan ------- 74 Jefferson ... 76 Wyoming ---- 7

Beaver 1----- 72 Love ------- 74 Juniata 1---- 76 York -------- 78
AEW c EoCO Beckham 1--- 74 McClain ----- 74 RHODE ISLAND

All counties --------------- 71 Blaine ------- 74 McCurtain .... 74 Bate
NEW YOR Bryan ------- 74 McIntosh ..--- 74 All counties --------------------- $0. 80

All counties ------------------------- 78 Caddo ------- 74 Major ------- 74
Canadian 1--- 74 Marshall ---- 74 SOUTH CAROLINlA

NORTH CAROLINA Carter ------- 74 Mayes 1------ 73 All counties ----------------- _-----.02

All counties ----------------------- .82 Cherokee ---- 74 Murray ------ 74 SOUTH DAKOTA
Choctaw 1--- 74 Muskogee ---- 74

NORTH DAKOTA Cimarron '--- 72 Noble ------- 74 County Rate County Rate

County Rate County Rate - Cleveland --- 74 Nowata ------- 73 Armstrong-- $0.63 Jackson ---- $0.63

Adams ---- $0.62 McLean ---- $0.63 Coal -------- 74 Okfuskee ---- 74 Aurora ------ 65 Jerauld -------. 05

Barnes ------ 65 Mercer 63 Comanche --- 74 Oklahoma --- 74 Beadle ------- 65 Jones ------- 03

Benson ------ 64 Morton ------ 63 Cotton ------ 74 Okmulgee --- 74 Bennett ----- 64 l4ingsbury -- . 05

Billings ----- 62 Mountrail --- 62 Craig -------- 73 Osage ------- 73 Bon Homme - 66 Lake ------- -- 6

Bottineau --- 63 Nelson ------ 64 Creek ------- 74 Ottawa ------ 73 Brookings --- 66 Lawrence ._ 62

Bowman ---- 62 Oliver --------. 63 Custer 1----- 74 Pawnee 74 Brown ------- 65 Lincoln ------- 60

Burke ------- 62 Pembina ---- 64 Delaware 1--- 73 Payne ------- 74 Brule ---------. 65 Lyman 0----- 64

Burleigh ---- 63 Pierce ------- 64 Dewey ------- 73 Pittsburg ---- 74 Buffalo ------ 65 McCook ----- . 66

Cass -------- 65 Ramsey ------ . 64 Ellis --------- 7 Pontotoc 1--- 74 Butte ------- 62 McPherson -_ 04

Cavalier ------. 64 Ransom ----- 65 Garfield ----- 74 Pottawatomie-. 74 Campbell ---- 64 Marshall --- . 65

Dickey ------ 65 Renville ----- 63 Garvin ------ 74 Pushmataha_. 74 Charles Mix -_ 65 Meade .... . .62

Divide ------- 62 Richland ---- 65 Grady -------- 74 Roger Mills--. 73 Clark ---------. 65 Mellotto ------. 64

Dunn --------. 62 Rolette ------ 63 Grant ------- 73 Rogers 1----- 73 Clay ----------. 67 Miner -------- 5

Eddy -------- 64 Sargent ----- 65 Greer -------- 74 Seminole 1--- 74 Codington --- 66 Minnehaha _. 00

Emmons ---- 63 Sheridan .___ 64 Harmon ----- 74 Sequoyah ---- 74 Corson ------ 63 Moody -------- . 6

Foster ------- 64 Sioux ------- 63 Harper 1----- 72 Stephens ... 74 Custer ------- 62 Pennington., .02

Golden Valley. 62 Slope -------- 62 Haskell 74 Texas -------- 72 Davison ----- 65 Perkins ------ . 62

Grand Forks-. 65 Stark --------. 62 Hughes ------ 74 Tillman ----- 74 Day --------- 65 Potter ------- . 64

Grant ------- 63 Steele ------- 65 Jackson ----- 74 Tulsa ------- 74 Dauel ------- 66 Roberts -------. 60

Griggs ------- 65 Stutsman --- . 64 Jefferson ---- 74 Wagoner 1---- 74 Dwey -------- 63 Sanborn --- .05

Hettinger ---- 62 Towner ------ 64 Johnston ---- 74 Washington 73 Jlouglas 65 Shannon __.. .64

Kidder ------ 64 Traill --------. 65 Kay --------- 73 Washita 1---- 74 Edmunds6 ---- 64 Spink --------. 05

La Moure .... 64 Walsh --------. 64 Kingfisher - 74 Woods 1----- 73 Fall River --- 62 Stanley ------ 63

Logan -------- 64 Ward -------- 63 Klowa ------- 74. Woodward --- 73 Faulk ------- 65 Sully -------- 64

McHenry ---- 63 Wells ------- 64 Latimer 1---- 74 Grant --------. 66 Todd ---------. 64
McInth ---- 64 Williams ---- 62 ORGregory ----- 65 Tripp ------- 65

M6Ke4lile 62s OREGON Hakon --------. 62 Turner ----. 66

Baker ------- $0.66 Gilliam ..-... $0.71 Hamlin -------. 66 Union ------- 67
OHIO 'Benton ------ 71 Grant ------ .. 65 Hand -------- 65 Walworth .... 64

Adams ---- $0.74 Auglaize ---- $0.74 Clackamas --- 72 Harney ------- 66 Hanson ------. 66 Wvahabaugh- .64

Allen -------- 75 Belmont ---- 75 Columbia 1- 73 Hood River.. 72 Harding ----- 62 Washington - 64

Ashland ------ 75 Brown ------ 714 Crook --------. 69 Jackson -.. 68 Hughes ------ 64 Yankton --- .00

Ashtabula --- 75 Butler ------ 74 Deschutes ... . 69 Jefferson ---- 69 Hutchinson -_. 66 Zieba0h ----- 02

Athens ------ 75 Carroll ------ 75 Douglas ----- 69 Josephine -. .68 Hyde ------- 64
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Rate
All counties-- CO. 79

County Rate Countig Rte
.Anderson __ $0. 7 Hardin ------ 0. O
Andrews 7... 73 Harris -------. 82
Angelina ---- 78 Harrison . 77
Aransas 78 Hartley 73
Archer 7___ 74 Haskell 74
Armstrong 74: Hays -_ 76
Austin 79 Hemphill __ 73
Bailey 74 Henderson 77 Ti
Bander.. 76 Hill ........ 77
Bastrop 78 Hockley --- 74
Baylor ------- 74 Hood -------- 76
Bee --- 77 Hopkins - 75
Bell .... Ti Houston -- 78
Ber _ 76 Howard 74
Blanco ____ 76 Hunt --- 76
Bordef - 74 Hutchinson - 73
Bcsque 76 Jack --- -- 74
Bowie 75 Jaclson 79
Brazor.a- . 80 Jasper .... 79
Brazos . 78 Jefferson S.... .80
Briscoe 74 Jim Wells-__ 77
Brown --- 75 Johnson 76
Burleson 78 Jones 74
Burnet -_ 76 Karnes 7
Caldwell 77 KaUfman 76
Calhoun 78 Kendall __ 75
Callahan 7--- 74 Kent -------- 74
Camp 76 -Kerr -----.- 75
Carson ------- 7, Kimble .75
Cass --- 76 King. 74
Castro __ 74 Kleberg 77
Chambers .80 Knox 74
Cherokee.-- 77 Lamar _ _ 75
Childress 7 74 Lamb 74
Clay ------- 74 Lampasas 76
Cochran 74 Lavaca ----- 78
Coke ........ .74 Lee ........ 78
Coleman__ 74 Leon 77__ '
Cohn 7__ 6 Liberty .... .80
Collings- Limestone 7

worth ._ 74 Lipscomb 73
Colorado -- .80 Live Oak_--. 77
comal --- 76 Llano ------- 75
Comanche 7-- 75 Lubbock ----- 74
Concho ------ 71 Lynn - .----- 74
Cooke -----. 74 McCulloch -- 75
Coryell - T McLennan _- 77
Cottle 74 Madison ___ 78
Crosby . 74 Marion 76
Dallam 712 Martin 73
Dalla __- 76 Mason 75
Dawson .. 74 Matagorda ._ .80
'Deaf Smith. 74 Medina ------- 76
Delta -....... 75 Menard..... 75
Denton -_-_- 76 AT1anm .77
De Witt--.. 78 Mills 76
Dickens 74 Mitchell_ 74
Donley __ .74 Montague - 74
Eastland - 74 Montgomery .80
Ellis 79 Moore .'3
Erath 75 M11orris ..... 76
Falls -------- 77 Motley ------- 74
Fannin ___a 75 Niacogdoches_- 78

ayette 7 78- Navarro __ 77
Fisher 74 Newton 79
Floyd 74 Nolan ___ 74
Foard ___ 74 Nuec-s 77
Fort Bend-_ .80 Ochiltree ---- 73
Frankln ___ 76 Oldham ------ 74
Freestone --- 77 Orange ..... . 80
Games ------- 74 Palo Pinto--- 74
Galveston _- .82 Panola -- 7
Garza __ 74 Parker 75
Gillespie 7 75 Parmer 74
Goliad 7-- 78 Polk ...... 79
Gonzales . 77 Potter .... 74
Gray -------- 7 4 Rains -------- 76
Grayson 75 Randall - 74
Gregg .... 77 Red River. .75
Grimes __ 78 Refuglo 78
Guadalupe __ 77 Roberts 73
Hale -.-.-.-- 71 Robertson -- 77
Hall - .----- 74 Rockwall 76
Hamilton .... 76 Runnels 74
Hansford ---- 73 Rusk ....... 77
Hardeman --- 74 Sabine ------- 78

County rve
Adnms . .. 67
Asotin - .67
Benton ------ 9.
Chelan ------.- 7
Clallam . 9
Clark --------- 72
Columb1i C. 3
Cowlitz . 71
Dougla. .65
Ferry __ .65
Frankin __ .67
Garfield .
Grant .67
Grays Harbor .C3
Island ...... C9
Jefferson .. C. £9
King . .0 9EMtmp ... . C9Klttat...... C3

3Kcldtat 71

All countle.-,.

County Rate
Adams .... . 03
Ashland ..... C.0
Barron -------. 7
Bayfield .C
Brown .09
Buffalo - 3 .3
Burnett .... 07
Columet ___ 70
Chippewa .-. ,3
Clark --------. 3
Columbia .... 70
Crawford ... 3
Dane , 70
Dodge..... 70
Door .. __ .0
Doulas __ .67
Dunn ... .0
Eau Clare._ .08
Florence --- . 03
Fond du o..c T0
Forest.... C3
Grant.. 0 3
Green __ 70
Green Lake 70
Iowa _ .9
Iron C .
Jackson ------ 63
Jefferson _- 70
Juneau .... .3
Kenosha- -_- 72
Kewaunee C9 .9
La Croae .... .0

County Bate
Lewis -- _ CO. 71
Lincoln __ .67Lfoon ....... 6
Okancoan - .65
FPllc....... .C9
Pend Orcille. .65
PIre __ .63
SanJuan.... 63

Skaman -_ 71
Snoho ish .0
Spokane. __ .67
Steveno ... 5. 3
Thurzton -3 .9
Vablakum. *C3
Walla Wlla .C3
Whatcom .... .0
Whitman ___ .67
Ya...... C9

C9.78

County R ate
Lafayette C10 09.09
Longlado ._ .C3
Lincoln._ .C3
MTanit cC _ 70
VMarathon C9 .9
Uarlnette - .C3
Marquette - .C9
Wilwatibee .112
Monrce .....
Ocnto .0
Oneida .C3
Outagamle . .0
Ozauakee -- 70
Pepin C.... .03
Pierce .63Polk: G__ .7
Portae C3.... .
Price .... 63
Racine .... 72
RIchlond _ .9
Rcck ..... 70

St Crolx __ .03Sank __ .09
Sawy er .07
Sharano .. 3
Shekoy g-an . 70
Taylor __ .- 3
TremPaleau- .CS
Vernon .. .. 9
Vilas .... .67
Walworth .. 71

=_--cntinucd
County rate County 1t

San Augu- Tom Gren-- C0.74
tine - C0.'ia Tr vla 77

San Jacinto.- 79 Trinity - 73
San Patrlclo._ 717 Tyler --- 79
.San Saba.-_. 70 Ulp -ur -- 70
Scurry --- .14 Van ZandLt... 70
Sbaekelford 74 Victorin 7 7
Shelby - 78 lr - '8
Sherman 72 Waller q .
Smith - 77 Washlnton 78
Somervell 70 Vharton E0
Stephens ._ 74 VheeIr 74
Sterling 73 WIchita ._ 74
Stonewall 7 74 Wlbarger 74
Swisher .... 74 Willnamson 77
Tarrant 7 06 Won _ 7
Taylor 74 W .e 75Terry ------ 7/4 %Vccd _ _ 76
Throclknorton 74 YTcLum 74
Titus _ - 70 Youn -- 74

VTAXX
rate

All countle3.__...-- 0.71

All countlez-__ .8

Air counties- - .E0
WASUnIGTOIu

T=rs.-o =--continued
CoiL'ny Ra"te Cor¢nti Rat

W'V2bIbuln __ CB9. 7 Wauhorn -5 41f
VWashir_-ton _ 70 W ennebza - 70
";aular h - 70 Wcod . 9
Waulnoca - C 9

All countlea _____

(b) Storage allowance. There shall
be no storage allowance on cats under
the loan program.

A deduction of 7 cents per bushel
shall be made from the applicable loan
rate on oats being placed under loan in a
warehouse, unless evidence is submitted
with the warehouse receipt'that all
wehouse charges except receivg
charges have been. prepaid through April
30. 1949.

Approved: June 7, IM

Manager.
Commodity Credit Corporatidn.

I. P. Dvc. 43-191; Filed, July 12, 19MP;
8:53 a. m.1

TITLE 10-ARMY
Chapter V-Military Reservations and

National Cemeteries

PAnT 50I-L= os EEr C Ommss,
PaocLA=nTio.;s Armh PULC: L=ND
OnDros Amc3irnG Ulzmr Rm h-.A-710.S

Crozs Rz= ,c=: For order withdra=-
Ing public lands i Arizona for use in the
construction of the Alamo Da-m and
Reservoir on the EM Wlams River
under the supervision of the Department
of the Army, which order affecas the
tabulation contained in § 501.1, see Pub-
He Land Order 492 under Title 43, Chap-
ter I. Appndix infra.

TITLE 22--OREIGN RELATIONS
Chapter III--Economc Cooperation

Administration

[ERCA Rag. 41

PArT 1114-Gumarmns Uiz= -s Eca-
zio~nc Coo===.rro Acr or 1943

Preamble. In furtherance of the pur-
poses of the Economic Cooperatiou Act
of 1943. and in order to facilitate and
maximze the use of pnvate channels of
trade; pursuant to authority contmned
In section 11I (a) and Ill (b) of such
act, the fallowing rules and reguIations
are prescribed as necessary and proper
terms and conditions, consistent with
the provislons of such act, forthenal an
of guaranties of Investments as provided
for in section I of such act.
sac.

=4A1 Information required In applicatfon
for guarantile and place cZ filing .

1114.2 Fe= for u ntI .
Il4.3 Savln, cLa_= .

Aurao:zr: § 11141 to 1114.3, inaluive,
Is-ued under cc¢. 11, FuT. L- 472, E&th
Con7.

§ 1114.1 Information required ra ap-
plication for guaranties and Place of
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filing. Applications for guaranties, pur-
suant to section 111 of the Economic Co-
operation Act of 1948, will be made in
writing to the Administrator for Eco-
nomic Cooperation, Washington 25,
D. C., containing the following infor-
mation.

(a) Name and citizenship of applicant;
if a corporation, partnership, or other
association, the jurisdiction under the
laws of which it was created and under
which It exists, and evidence that it is
substantially beneficially owned by citi-
zens of the United States.

(b) Address of the applicant, and
name, title, and address of person or
persons authorized to represent the ap-
plicant.

(c) Name of participating country in
which investment is proposed to be made,
and either evidence o approval by that
country of the Investment as furthering
the joint program for European recovery,
or a statement of the chantiel through
which negotiations are being or will be
conducted for the purpose of obtaining
such approval.

(d) Total amount in United States
dollars of the guaranty for whiph appli-
cation is made.

(e) Description of the proposed in-
vestment; where development projects
are involved, the description should in-
clude engineering and econonnc surveys,
and pro forma balance sheets and in-
come statements.

(f) Statement as to how the projected
Investment may be expected to affect the
foreign exchange position of the partici-
pating country, or countries, concerned.

(g) If any part of the investment is
to be in a form other than cash, the basis
of the evaluation in dollars of the facili-
ties or services proposed as the subject
of the investment.

(h) A description of the facilities in
which the applicant proposes to invest,
proposed location, projected method of
operation, and total amount of proposed
Investment in the project, both in United
States dollars and foreign currencies.

(1) ,Estimated time required in placing
In operation the project for which the
investment is to be made.

(j) The facts with respect to any other
proposed participants, financially or
otherwise, in the project.

(k) Information with respect to the
market for the products or services re-
sulting from the project (this to include
the domestic market in the participating
country, the market in the United States,
and the general world export market)
and pertinent information with re-
spect to the economic soundness of the
project.

(1) Brief statement of history and ex-
perience of the investor, commercial,
bank, and trade references, and com-
parative balance sheets and profit and
loss statements for the past three years,
together with a statement as to the
availability of funds for the proposed in-
vestment, and the source thereof.

(m) A description of all existing in-
vestments of the applicant in the country
In which the investment covered by the
present application is contemplated,

(n), Such further information as the
Administrator may require with respect
to any application to assist him in the
exercise of the authority vested In him
by the act.

§ 1114.2 Fees for guaranties. The re-
cipient of a guaranty shall pay to the
Administrator or his duly appointed
representative, annually in advance, a
fee of I per cent per annum of the face
amount of such guaranty, unless unusual
circumstances are found by the Admin-
istrator to exist with respect to any
guaranteed investment, rendering It de-
sirable, in furtherance of the purposes
of the act, to charge a smaller fee.

§ 1114.3 Saving clause. The Admin-
istrator may waive, withdraw, or amend
at any time or from time to time any or
all of the provisions of the regulations
in this part.

PAUL G. HOFFMAN,
Administrator for

Economic Cooperation.
[F. R. Doc. 4-6272: Fled, July 12, 1948;

9:10 a. m.]

TITLE 24-HOUSING CREDIT
Chapter I-Home Loan Bank Board

[No. 896]

PART 2-ORGANIATION OF THE BANKS

ELECTION OF DIRECTORS OF FEDERAL HOME
LOAN BANKS

JULY 7, 1948.
Resolved that paragraph (a) of § 2.4 of

the rules and regulations for the Federal
Home Loan Bank System (24 CFR 2.4
(a)) is hereby amended, effective July
26, 1948 to read as follows:

§ 2.4 Directors-(a) Appointment and
election. Four directors of each bank
will be appointed by the Home Loan
Bank Board (hereinafter referred to as
the "Board") and eight directors of each
bank will be elected in accordance with
the following provisions:

(1) As provided in section 7 of the
act, eight of the twelve directors of each
bank shall be elected by the members
thereof, provided such members hold at
least $1,000,000 of the capital stock of
the bank at the time nominations are
required; Members shall be deemed to
hold $1,000,000 of the capital stock of a
bank when they have subscribed to a
total of $1,000,000 par value of such
stock, made the statutory payments
thereon, such subscriptions have been
accepted and the subscribers have been
notified.

(2) Two of such directors shall be
known.as Class A directors, two as Class
B and two as Class C, and shall hold
office for terms of two years. Each of
these directors shall be a citizen of the
United States, a bona fide resident of
the district in which the Bank is located;
shall be an officer or directors of a mem-
ber of the Bank in the group electing
him and shall be deemed to be from the
State in which such member is located.

(3) Two of the eight directors to be
elected shall be elected by the member-

ship-at-large without regard to classes;
shall be known as directors-at-large; and
shall hold office for terms of two years,
Each of these directors shall be a citizen
of the United States and a bona fide resi-
dent of the bank district. Each of these
directors who is an officer or director of
a member of the bank shall be deemed
to be from the State In which such mem-
ber Is located. Each of these directors
who Is not an officer or director of a
member of the bank, shall be deemed to
be from the State in which he has estab-
lished a bona fide residence.

(4) The election of directors shall be
held annually and shall be conducted by
mail under the supervision of the Board.
No nominations shall be accepted from
members which were admitted to mem-
bership within the ten days prior to the
date nomination certificates are to be
forwarded to members as set forth herein
and no votes for the election of candi-
dates shall be accepted from members
which were admitted to membership
within the ten days prior to the date elec-
tion ballots are to be forwarded to mem-
bers as set forth herein.

(5) The Board will adjust the lines of
class demarcation of members every four
years or more often If it deems such ac-
tion desirable. Before August 1 of each
year, the Board will divide the member
institutions Into groups A, B, and C on
the basis of the size of the members as
determined, as of the May 31 ImmedI-
ately preceding said August 1, from the
aggregate unpaid principal of each mem-
ber's home mortgage loans appearing on
the most recent annual report of the
member in the possession of its bank or
on the most recent financial statement
of a member In the possession of Its bank
in the event such bank holds no annual
report of such member. The Board will
then notify each member not later than
August 1 of each year of its right to nom-
inate and of Its classification and will
furnish each member with a list of the
members in Its class and a list of those
holding directorships at that time In the
bank of which it Is a-member, contain-
ing the name of each director, the date
of expiration of the term of each direc-
tor, the name and address of the mem-
ber Institution of which each class di-
rector is an officer or director, the city
and State of which each director-at-
large Is a resident, the name and address
of the institution with which each direc-
tor-at-large Is affillated and his title, or,
If not affiliated with an Institution, his
present or former occupation and Indi-
cating each class directorship and each
directorship-at-large. At the same time
each member will be furnished with the
necessary nominating certificates and
will be notified of eacb directorship to
be filled from the membership-at-largo
and of each directorship to be filled In Its
class. Each bank will be furnished with
copies of all such Information and cer-
tificates forwarded to Its members.

(6) Upon receipt of the nominating
certificates each member, by resolution
of its governing body, may nominate, or
authorize one of Its directors and one of
Its officers to nominate, a suitably quail-
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fled person for each directorship to be
filled in its class and each directorship
to be filled from the membership-at-
large. The certificates shall then be duly
executed and mailed to the Secretary to
the Board, so as to be delivered to his

. office in Washington, D. C., not later than
August 31.

(7) A letter will be forwarded to each
nominee under registered" mail so as to
reach his address, as shown by the
Board's records, before September 9, in-
forming him of his nomination; Pro-
vided , however No such letter shall be
forwarded to any nominee holding a
class directorship or a directorship-at-
large whose term does not expire until
after the close of the calendar year dur-
ing which the election is being held or to
any nominee holding-a public interest
directorship, unless the Secretary to the
Board has received from him before
September 1 notice of his intention to be
a candidate for a class directorship or
directorship-at-large. With such letter
each such nominee will be forwarded a
list of nominees and the directorship
or directorships for which each was
nominated, and a questionnaire which
wil contain, among other things, a
request for a brief biography and ques-
tions to ascertain whether the nominee
is eligible for the directorship for which
he has been nominated and whether he
is willing to serve if elected., Such ques-
tionnaire must be completely filled in
and mailed so as to be delivered to the
office of the Secretary to the Board not
later than September 15 in order for the
nominee to have his name placed on an
election ballot.

In the event any person is nominated
for two directorslps, he will be so
informed by the Board in the letter
referred to in the immediately preceding
paragraph hereof and given an oppor-
tunity to state which of said director-
ships he prefers; or in the event any
person is nominated for more than two
directorships, he will be so informed by
the Board by said letter and given the
opportunity to express.his order of pre-
ference for the directorships for which
he has been nominated. In each such
case the nominee will be informed by
said letter that it is necessary that the
Board receive from him, not later than
September 15, an expression of prefer-
ence in order to have his name placed
on an election ballot. In each such case
where the Board has received from a
nominee an expression of preference
within the time referred to and the other
information as required herein, the
Board will, n acordance with the prefer-
ence expressed, designate the director-
ship for which the nominee shall be a
candidate; however, if it appears to the
Board that such action would impair,
or result in such nominee having no
chance of being elected on account of,
the representation per State as set forth
in subparagraph (9) of this paragraph
the Board will designate such person as
a candidate only for the directorship
which appears to the Board to be the
most suitable, if it also appears to the
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Board such person has a chance of be-
ing elected to such directorship. If It
appears to the Board that a candidate
has no chance or being elected to a dircc-
torship or to any of the directorship3 for
which he has been nominated, on ac-
count of the representation per State as
set forth in subparagraph (9) of this
paragraph the name of such candidate
will not be placed on an election ballot if
he has made a request that his name not
be so placed In such event.

On or before October 1, the Board will
mail to each member the first election
ballots which will contain in alphabEti-
cal order the name -of each nominee for
each directorship to be filled in Its class
and from the membership-at-large who
has complied with the provisions of this
section. Each ballot for a class director-
ship will also contain opposite the name
of each nominee the name and address
of the member Institution of which he
is an officer or director, and his title,
and each ballot for a directorship-at-
large will also contain opposite the name
of each nominee the city cahd State of
which he is a resident and the name and
address of the institution with which he
is affiliated and his- title or, if not af-
filiated with an institution, his present
or former occupation. In the event a
candidate for a directorship-at-large is
affiliated with an institution which is not
a member of the tank such fact will be
recorded on the ballot. The election
ballots forwarded to each member shall
be accompanied by a brief blography of
each candidate listed on said ballots.

(8) Each member, by resolution of its
governing body, may cast Its vote or au-
thorize one of Its directors and one of
its officers to cast Its vote for each di-
rectorship to be filled in its class and for
each directorship-at-large to be filled by
votes from the membership-at-large.
The ballots shall be properly marked and
the envelope of certification properly ex-
ecuted, and both mailed to the Secretary
to the Board so as to be delivered at
his office in Washington, D. C., not later
than October 31.

(9) In determining the results of bal-
loting by the members, the Board will
see that each State is represented on
the new board of directors by at least
the number of elective directors set forth
below, provided there has been an eligi-
ble candidate from such State who has
been voted for:

Bank distrIcta:1-

3
4--------
5
6
7
89
10
11

Minimum number of
dircetors -pr State1

3
1

- - 1
2
3
3
11
1
1

Within a period of two years after the
expiration of the term of a directorship
held by an officer or director of a mem-
ber institution or by any other individual,
through the application of the rule as to
the minimum number of directors per
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State, no offcer or director of such in-
ctitution or such other individual may
hold a directorship in a bank unless the
votes he receives are sufficient to elect
him without applying the rule as to
rebresentation per State.

(10) Before lovember 15 the Board
will determine the results of the frst
election ballots. In case of each direc-
torship subject to the election, any candi-
date having a majority of all votes cast
for a directorship, will be declared
elected, provided the,requlred minium
representation par State will not be im-
paired thereby. If the required minimum
reprezentation per State will not be
maintained on the new board of directors,
the Board will designate each State
which apparently would otherwise be an-
adequately represented the directorship
or directorships to be filled only by a
candidate from -such State, provided
there hw- been a properly qualified can-
didate from eaeh of such States who has
been voted for for the directorship so
designated.

In maldng each such designation the
Board will first ascertain the director-
ships for which a candidate from the
State which apparently would otherie
be inadequately represented has been
voted for and which can be reserved for
such State without Impairmg the nec-
essary representation of any other State
more entitled to representation. From
the directorships thus ascertained to be
available for designation, the Board will
designate for each State which appar-
ently would otherwise be madequately
represented the directorship for which a
candidate from such State has received
more votes than any other candidate for
such directorship. If no candidate from
such State has received such a plurality
and the leading candidates for all of the
available directorships are, therefore,
from other States, the Board will, from
the available directorships, designate the
directorship for which the leading candi-
date has a lesser percentage of votes than
any of the leading candidates for other
available directorships. This procedure
will eliminate from further consideration
all candidates from other States for such
directorship reserving It for candidates
from the State which apparently would
otherwise be inadequately represented.

If after designating a directorship to
be filled from a State which apparently
would otherwise be inadequately repre-
sented, the Board finds that only one
candidate from such State has received a
vote or votes for such dirgctorship, such
candidate will be declared elected.
Otherwise, a final election ballot will be
r qulred Involving only candidates from
such State for such directorship, who are
to be selected in accordance with sub-
pargkaiph (11) of this paragraph.

Upon determining the results of the
first election ballots, the Board vw11 de-
lare elected the candidates who should
be declared elected in accordance with
the provisions of these rules and regu-
latlons. The Board will thereupon
spread said results upon its minutes and
notify the directors elected of their elec-
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tion. The Board will also furnish each
bank and each member thereof the re-
sults of the first election ballots and ad-
vice as to any directorship or director-
ships which are to be subject to a final
action. The results of the first election
ballots shall reflect the name of each
candidate, the name and address of the
institution with which he is affiliated, the
number of votes he received and the can-
didate declared elected. Upon the re-
quest of a candidate the Board will fur-
nish him with the number of votes each
candidate received for the directorship
for' which he was a candidate.

(11) On or before November 15, the
names of the two highest candidates for
each directorship not filled will be placed
on final election ballots and such ballots
forwarded to the members entitled to
vote for such directorships: Provmded,
however That in the event more than
two candidates receive the same number
of votes for a directorship and such num-
ber is greater than the votes of any of
the other candidates for such director-
ship, the names of all said candidates re-
ceiving an equal number of votes shall
be placed on the final election ballot;
Provided further, That in the event one
candidate receives more votes than any
other candidate for the directorship and
the next highest number of votes for the
directorship is held by two or more can-
didates, the names of all said candidates
receiving the two highest number of
votes for the directorship shall be placed
on the final election ballot. There will
be shown opposite the name of each can-
didate on each final election ballot the
same information which will be shown
on each first election ballot opposite the
name of each candidate, as set forth in
subparagraph (7) of this paragraph.
Each bank will be furnished with a copy
of any final election ballots forwarded to
its members.

(12) Each member, by resolution of its
governing body, may cast its vote or au-
thorize one of its directors and one of its
officers to cast its vote for each director-
ship to be filled as the result of the final
election ballots. The ballots shall be
properly marked and the envelope of cer-
tification properly executed, and both
mailed to the Secretary to the Board so
as to be delivered at his office in Wash-
ington, D. C., not later than December 15.

(13) Upon deterinimng the results.of
the 4nal election ballots, the Board will
declare elected the candidates receiving
the highest number of votes. The Board
will thereupon spread said results upon_
its minutes -and notify the directors
elected of their election. The Board will
furnish each Bank and its members with
the results of the election of directors
for that Bank. The results of the final
election ballots shall reflect the name
of each candidate, the name and address
of the institution with which he is affili-
ated, the number of votes he received and
the candidate declared elected. Upon
the request of a candidate the Board will
furnish him with the number of votes
each candidate received for the direc-
torship for which he was a candidate.
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(14) In the event the voting for those
whose names appear on a final election
ballot results in a tie, the Board will de-
termine which of the leading candidates
,shall be declared elected.. The Board
will also determine any other matters
concerning elections which are not pro-
vided for in these rules and regulations.

(15) All nominating certificates sent
to members in the States shall be for-
warded by regular mail, and all ballot-
ing material sent to such members shall
be forwarded by registered mail and a
return receipt requested. All nominat-
ing certificates and balloting material
sent to members in Puerto Rico, the Vir-
gin Islands, Alaska and Hawaii shall be
forwarded by airmail.

(16) No election ballots will be opened
until after the close of the polls. No
ballots will be considered except ballots
executed on forms supplied by the
Board. All ballots and envelopes of
certification shall be preserved by the
Secretary to the Board until the end of
the ensuing calendar year and shall be
subjected to inspection only by a mem-
ber of the Board.

(17) To be, eligible for election as a
director of a Bank, a candidate may not
hold an active political office for which
he receives compensation.

(18) Neither an officer, attorney, em-
ployee or agent of the Board nor a
Board of Directors, Executive Commit-
tee, officer, attorney, employee or agent
of a, Bank shall take any action which
-would tend to influence votes for any
candidate for a directorship in a Bank.
The Board, after hearing, may consider
a violation of the provisions of this
subparagraph as grounds for dismissal
or may declare the directorship involved
as vacant, or both.

(19) In the event any date specified
herein falls on a Sunday or a holiday,
the next business day shall be included
in the time allowed. All polls shall be
closed on the dates specified at 5:00 p. m.,
eastern standard time. No nominating
certificate, questionnaire or ballot shall
be considered unless delivered at the
office of the Secretary to the Board,
Waslungton, D. C., at or before the time
specified. No change in any ballot will
be permitted after it has been delivered
to the Secretary to the Board.

(20) In the event of a vacancy In any
directorship required to be filled by elec-
tion, the Board will fill the vacancy by
an appointment for a period to expire at
the end of the calendar year containing
the next election date, and at said next
election a director shall -be elected to
hold office for the unexpired portion of
the term.

(21) As used in the foregoing pro-
visions of this section the term "State"
means any one of the 48 states or the
District of Columbia, except that the
states of Nevada and Arizona shall be
deemed to constitute one "State" and
that the right of minimum representa-
tion under this section shall be alter-
nated between the states of Nevada and
Arizona within the limitations of these
rules and regulations and all pertinent

resolutions and orders of the Federal
Home Loan Bank Board, the Federal
Home Loan Bank Administration and
the Home Loan Bank Board.

Resolved further that, thirty days'
notice of the proposal to make the fore-
going amendments having elapsed with-
out written data having been submitted
thereon by interested persons, and as it
is In the public interest to have the fore-
going amendments effective to permit
necessary preparations for the election
of directors for the Federal Home Loan
Banks to be held in August, 1948, and as
certain of said amendments relieve re-
strictions, it Is hereby determined that
the effective date of the foregoing
amendments shall not be deferred be-
yond the date heretofore stated.

(Sees. 7, 17, 47 Stat. 730, '36 as amended:
12 U. S. C. 1427, 1437; Reorg. Plan No.
3 of 1947, 12 F R, 4981.)

By the Home Loan Bank Board,

[SEAL] J. FRANCIS MOORE,
Secretary.

[P. R. Doe. 48-6187: Filed, July 12, 1048;
8:51 a. m.]

Chapter V-Federal Housing
Administration

PART 500-GENERAL

ORGANIZATION AND UNCTIONS

Section 500.22 of Subpart C is amended
effective July 1, 1948, by,

1. Deleting opposite "Arizona", "Tuc-
son"! 1 and in column headed "Address"
the following: "68 East Congress Street"
and substituting therefor the following:
"116 West Washington Street"

2. Deleting opposite "District of Co-
lumbia" and in the column headed "Ad-
dress" the following: "Walker Building"
and substituting therefor the following:
"1015 Fourteenth Street NW"

3. Deleting opposite "Indiana" and in
the column headed "Address" the fol-
lowing: "Guaranty Building" and substi-
tuting theref or the following: "Marott
Building"

4. Deleting opposite "Texas", "San An-
tonio" and In the column headed "Ad-
dress" the following: "Alamo National
Bank Building" and substituting therefor
the following: "San Antonio Arsenal,
Building No. 3"
(Sec. 1, 48 Stat. 1246; 12 U. S. C. 1102;
Reorg. Plan No. 3 of 1947, 12 F R. 4981)

[SEAL] R. WINTON ELLIOTT,
Assistant Commissioner.

JULY 7, 1948.

IF. R. Dc. 48-6166; Filed, July 12, 1048,
8:46 a. m.1
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Chapter Viii-Office of Housing
Expediter Q

PART 825-RENT REGULATIONS UNDER THE
HOUSING AN RmE ACT OF 1947, AS
AMIENDED

CONTROLLED HOUSING RENT REMU 1AHON FOR
NEW YORx CITY DEFENSE-RENTAL AREA,'
INCLUDING ALIENDLmENTS 1-6

§ 825.2 Co )rolled Housing Rent Reg-
ulation for New York City Defense-
Rental Area. The Controlled Housing
Rent Regulation for New York City
Defense-Rental Area, issued pursuant to
the Housing and Rent Act of 1947, Public
Law 129, 80th Congress, as amended, is
as follows:

TABLE OF CONTENTS

Section 1. Definitions and scope of this reg-
ulation:

(a) Housing and defense-rental area to
which this regulation applies.

(b) Decontrolled and exempted housing to
which this regulation does not apply:

(1) Exempted housing to which this
regulation does not apply*

(i) Farming tenants.
(ii) Service employees.
(iii) Accommodations subject to the

Rent Regulation for Controlled
Rooms in Rooming Houses and
Other Establishments.

(iv) Structures subject to underlying
leases.

(v) Rented to National Housing
Agency.

(vi) Resort Housing.
(2) Decontrolled housing to which this

regulation does not apply:
(I) Accommodations in hotels, motor

courts, trailers and trailer spaces,
and tourist homes.

(ii) Accommodations created by new
construction or conversion.

(lii) Accommodations not rented for
two year period.

(iv) Non-housekeeping furnished ac-
commodations.

(v) Leased accommodations.
_(c) Effect of this regulation on leases and

other rental agreements.
(d) Waiver of benefit void.

Section 2. Prohibition against higher than
nrximumn rents:

(a) General prohibition.
(b) Lease with option toJauy,
(c) Security deposits:

(1) General prohibition.
(2) Maximum rent established under

section 4 (a) or 4 (b) of the Rent Regu-
lation for Housing, issued pursuant to
the Emergency Price Control Act of
1942, as amended.

(3) Maximum rent established under
section 4 (c) or 4 (d) of the Rent Regu-
lation for Housing, issued pursuant to
the Emergency Price Control Act of
1942, as amended.

(4) Maximum rent established under
section 4 (e) o the Rent Regulation
for -Housing, issued pursuant to the
Emergency Price Control Act of 1942,
as amended.

(5) Maxmum rent established under
section 4 (f) of the Rent Regulation-for
Housing, issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended.

112 F. R. 4295, 5422, 5455, 5698; 13 F. R.
231, 441, 1864.
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(6) Maximum rent ctablLhed under
section 4 (g) or 4 (h) of the Rent Rcg-
ulation for Houring, Im-ued pur mnt to
the Emergency Price Control Act of
1942, as amended.

(7) Deposits to sccuro the return of cer-
tain movable articles.

(8) Deposits on certain lced furnM cd
accommodations.

(9) Deposits baed on prQo rental prac-
tices.

Section 3. Minimum epace, Cervice3, furn!-
ture, furnishings, and equipment.

Section 4. Maximum rents:
(a) Maximum rent- in effect on June -30,

1947.
(b) Maximum rent on termination of

lease.
(o) First rent after Juno 30, 1947 (ceo also

section 4 (e)).
(d) Housing subject to rent rchcdulo of

War or Navy Department.
(e) Increase or decreo'o In pco on or

after AprIl 1, 1948.
Section 5. Adjustments and other determi-

nations:
(a) Grounds for ncrease of malxmum

rent:
(1) major capital Improvement after

effective date.
(2) Change prior to maximum rent date.
(3) Substantial ncrease in space, crv-

ices, furniture, furnishings, or equip-
ment.

(4) [Revoked.]
(5) Revoked.
(6) Varying rents.
(7) Seasonal rents.
(8) Substantial increace In occupancy.
(9) Revoked.
(10) Priority rating granted on Septem-

ber 1941 application form of Olco of
Production Management.

(11) Inequitable rents.
(12) Substantial hardship from Increase

in operating costs.
(13) Rented to an employee of landlord.
(14) Changes from year round to cea-

sonal renting.
(15) Approval of higher rents for priority

constructed housing.
(16) Landlord operating at a los=.

(b) Decreases in minimum cervlcea, furnt-
ture, furnishings, equipment, and
space.

(1) Requirements for petition and order,
or report.

(2) Adjustment in maximum rent for
decreases on and after April 1, 1948.

(3) Adjustment in maximum rent for
decreases prior to April 1, 1948.

(c) Grounds for decre=e of maximum
rent:
(1) Rent higher than rents, generally

prevailing.
(2) Substantial deterioration.
(3) Decrease in space, cervice, furniture,

furnishings or equipment.
(4) Special relationship between land-

lord and tenant or peculiar circum-
stances.

(5) Varying rents.
(6) Seasonal rents.
(7) Substantial decreaso In occupancy.
(8) Rent concession.
(9) Modification or elimination of

nece ssity for Increae under cection
5 (a) (12).

(d) Orders where facts are in dispute, in
doubt, or not kmown.

(o) Sale of underlying Ies or other ren-
tal agreement.

(;) Interim orders.
(g) Adjustments in cao of options to buy.
(4) Public housing.
(1) Adjustment to correct doterminattons

of maximum rent.
Section 6. Inspection.
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Section 7. Re-Itratlion:
(a) EggIatratlan statement.
(b) Rcceipt for amount paid.
(c) Exceptions from registration reoulre.

ments:
(1) Housing owned and constructed by

governmental agencies.
(2) Houing subject to rent schedule of

War or Navy Department.
Sct io 8. Evasion:

(a) General.
(b) Purc""-' of property as condition of

renting.
SEcton 9. Enforcement.
SectIon 10. Procedure.
Scotion 11. Revoked.
Sct on 12. Adoption of orders.
Eviction provisions of the act..

SECTOrt 1
SrcTor; 1. Definitions and scope of

this regulation. "Act" means the Hous-
Ing and Rent Act of 1947, as amended.

"Expediter" means the Housing Ex-
pediter or the Rent Director or such
other person or persons as the Expediter
may appoint or designate to carry out
any of the duties delegated to him by the
act.

"Rent Director" means the person des-
Ignated by the Expediter as director of
the defense-rental area or such person
or persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Expediter.

'Local Advisory Board" means a board
created ia a defense-rental area, or a
part thereof, the members of which are
appointed by the Housing Expediter upon
recommendations made by the Governor
or as otherwise required by section 204
(e) of the Housing and Rent Act of 1947,
as amended.
[Above paagraph added by Amdt. 2.12 P. R.

C3I8, effective 8-22-47; amended by Amdt.
5, 13 P. R. 1854, effective 4r-1-431
"Area rent office" means the office of

the Rent Director in the defense-rental
area.

"Person" includes an individual, cor-
poration, partnership, associatlofi, or any
other organizedgroup of persons, or legal
successor or representative of any of the
foregoing and includes the United States
or any agency thereof, or any other gov-
ernment, or any of Its political subdivi-
sions, or any agency of any of the fore-
going.

"Housing accommodations" means any
building, structure, or part thereof, or
land appurtenant thereto, or any other
real or personal property rented or of-
fered for rent for living or dwelling pur-
poses, together with all privileges, serv-
Ices, furnishings, furniture, equipment,
facilities and Improvements connected
with the use of or occupany of such prop-
erty.

"Controlled housing accommodations"
means any housing accommodation in
any defense-rental area which is not
specifically exempted from control or de-
controlled under this regulation.

"Services" Includes repairs, decorating
and maintenance, the furnishing of light,
heat, hot and cold water, telephone, eIe-
vator service, window Shades, and stor-
age, kitchen, bath, and laundry facilities
and privileges, maid service, linen serv-
ice, Janitor service, the removal of refuse
and any other privilege or facility con-
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nected with the use or occupancy of hous-
Ing accommodations.

"Landlord" includes an owner, lessor,
sublessor, assignee or other person re-
cviving or entitled to receive rent for the
use or occupancy of any housing accom-
modation, or an agent of any of the
foregoing.

"Tenant" includes a subtenant, lessee,
sublessee, or other person entitled to the
possession or to the use or occupancy of
any housing accommodations.

"Rent" means the consideration, in-
cluding any bonus, benefit, or gratuity,

, demanded or received for or in connec-
tion with the use or occupancy of hous-
ing accommodations or the transfer of
a lease of such accommodations.

"Hotelf means any establishment
which Is commonly known s a hotel in
the community In which it is located and
which provides customary hotel services.
[Above paragraph amended by Amdt. 1, 12

F. R. 5456, effective 8-8-47; and Amdt. 5,
13 F. R. 1864, effective 4-1--48]
"Motor court" means an establishment

renting rooms, cottages or cabins; sul)-
plying parking or storage facilities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish-
ments; and commonly known as a motor,
auto or tourist court in the community.

"Tourist home" means a rooming
house which caters primarily to transient
guests and is known as a tourist home in
the community.

"Rooming house" means, in addition
to its customary usage, a building or por-
tion of a building other than a hotel or
motor court In which a furnished xoom
or rooms not constituting an apartment
are rented on a short term basis of daily,
weekly or monthly occulpancy to more
than two paying tenants, not members
of the landlord's immediate family. The
term includes boarding houses, dormi-
tones, trailers not a part of a motor
court, residence clubs and all other estab-
lishments of a similar nature, including
tourist homes.
[Above paragraph corrected 12 F. R. 5422,

effective 7-1-471
"Maximum rent date" means March 1,

1943, the maximum rent. date for the
New York City Defense-Rental Area as
established under the Emergency Price
Control Act of 1942, as amended.

"Date determining maximum Tent"
means the date as of which a maximum
rent was determined for any particular
housing accommodation In accordance
with the Emergency Price Control Act of
1942, as amended, and the regulations
issued thereunder, or under section 4 (b),
(c), or (e) of this regulation, whichever
is applicable.

"Effective date of regulation" means
November 1, 1943, the effective date of
the Rent Regulation for Housing, issued
pursuant to the Emergency Price Control
Act of 1942, as amended, for the New
York City Defense-Rental Area. The
term "Rent Regulation for Housing," as
hereinafter used, means the Rent Regu-
lation for Housing for the New York City
Defense-Rental Area.

(a) Housing and defense-rental area
to which this regulation applies. This
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regulation applies to all housing accom-
modations in the NewYork City Defense-
Rental, Area, consisting of the City of
New York (including the boroughs of
Bronx, Brooklyn, Manhattan, Queens,
and Richmond) and the counties of Nas-
-sau and Suffolk in the State of New York,
except as provided in paragraph- (b) of
this section. The New York City De-
fense-Rental Area is referred to herein-
after in- this regulation as the "defense-
rental area."

(b) Decontrolled and exempted hous-
ing to which this regulation does not
apply-(1) Exempted housing to which

Jthzs regulation does not apply. This
regulation does not apply to the follow-
ing:

(i) Farming tenants. Housing ac-
commodations situated on a farm and
occupied by a tenant who is engaged
for a substantial portion of his time in
farming operations thereon.

(ii) Service employees. Dwelling space
occupied by domestic servants, care-
takers, managers, or other employees to
whom the space is provided as part or
all of their compensation and who are
employed for the purpose of rendering
services in connection with the premises
of which the dwellingspace is a part.

(iiI) Accommodations subnect to the
Rent Regulation for Controlled Rooms
in Rooming Houses and other Establish-
ments. Rooms or other housing accom-
modations subject to the Rent Regula-
tion for Controlled Rooms in Rooming
Houses and other Establishments for the
New York City Defense-Rental Area.

(iv) Structures subject to underlying
leases. (a) Entire structures or prem-
ises wherein more than 25 rooms are
rented or offered for rent by any lessee,
sublessee or other tenant of such.entire
structure or premises, except as pro-
vided in (c) below.

(b) Entire structures or premises
where 25 or less rooms are rented or
offered for rent by a lessee, sublessee, or
other tenant of such entire structures
or premises, provided that all of the
housing accommodations in such struc-
tures or premises are exempt or decon-

.trolled under the provisions of this sec-
tion and are not subject to the Rent Reg-
ulation for Controlled Rooms in Room-
ing Houses and Other Establishments
for the New York City Defense-Rental
Area.

(c) This regulation does apply to an
underlying lease of any entire structure
or premises which was entered into after
the maximum rent date and prior to the
effective date of the regulation while such
lease remains in force with no power
in the tenant 'to cancel or otherwise
terminate the lease, unless all of the
housing accommodations in such struc-
ture are exempt or decontrolled under
the provisions of this section and are
not subject to the Rent Regulation for
Controlled Rooms in Rooming Houses
and other Establishments for the -New
York- City-Defense-Rental Area.

(v) Rented to National Housing
Agency. Housing accommodations rent-
ed to the United States acting by the
National Housing Agency' Provided,
however, That this regulation does apply
to a sublease or other subrenting of such
accommodations or any part thereof.

(vi) Resort housing, summer rcsort
housing. Housing accommodations lo-
e'eed in a resort community.and cus-
tomarily rented or occupied on a seasonal
basis prior to October 1, 1945, which wefe
not rented during any portion of the
period beginning on November 1, 1943,
and ending on February 29, 1944.

This exemption shall be effective only
from June 1 to September 30, inclusive.

(2) Decontrolled housing to which this
regulatibn does not apprjy This regula-
tion does not apply to the following:

(i) Accommodations in hotels, motor
courts, trailers and trailer spaces, and
tourist homeS. (a) Housing accommo-
dations In a hotel (see definition of hotel
in Section 1) which on June 30, 1947,
were occupied by persons to whom were
provided customary hotel services such
as maid service, furnishing and launder-
ing of linen, telephone and secretarial or
desk service, use and upkeep of furniture
and fixtures, and bellboy services (not
necessarily all the types of services
named'need be provided In all cases, as
long as enough are provided to constitute
customary hotel services usually supplied
in establishments commonly known as
hotels in the community where they are
located) (b) housing accommodations
in establishments which were motor
courts on June 30, 1947; (c) housing
accommodations located in trailers and
ground space rented for trailers; and
(d) housing accommodations in any
tourist home serving transient guests ex-
clusively on June 30, 1947.

Reporting requirements. Every land-
lord of housing accommodations referred
to in paragraphs (a) and (d) above,
who has not filed an application for de-
control prior to April 1, 1948, shall on or
before June 1, 1948 file in the area rent
office a report of decontrol of such ac-
commodations on a form provided by the
Expediter.

(ii) Accommodations created by new
construction or conversion. (a) tous.
ng accommodations the construction of
which was completed on or after Febru-
ary 1, 1947, or which are additional hous-
ing accommodations created by conver.
sion on or after February 1, 1947" Pro-
vided, however That maximum rents
established lider the Veteran's Emer-
gency Housing Act for priority con-
structed housing accommodations com-
pleted on or afte; February 1, 1947, shall
continue in full force and effect If such
accommodations are being rented to
veterans of World War II or their im-
mediate families who, on June 30, 1947,
either (1) occupied such housing accom-
modations, or (2) had a right to occupy
such housing accommodations at any
time on or after July 1, 1947, under any
agreement whether written or oral; (b)
housing accommodations the construc-
tion of which, was completed on or after
February 1, 1945, and prior to February 1,
1947, and which between the date of com-

-pletion and June 30, 1947, both dates
inclusive, at no time were rented (other
than to members of the Immediate family
of the landlord) as housing accommoda-
tions.

For the purposes of this paragraph
(1i) the time at which construction of
housing accommodations shall be deemed
to be "completed" shall be the date on
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which the dwelling is first suitable for
occupancy and all utility and service con-
nections have been made, except for the
installation of such items and the com-
pletion of such decoration work as, in
accordance with the custom of the com-

- munity, are left for installation by, or to
the choice of, the purchaser or the ten-
ant; and the word "conversion" means
(1) a change in a structure from a non-
housing to a housing use or (2) a struc-
tural change in a residential unit or units
involving substantial alterations or re-
modeling and resulting in the creation
of additional housing accommodations.

(iii) Accommodations not rented for
two-year perzod. Housing accommoda-
tions which for any successive 24-month
period during the period February 1,
1945, to March 30, 1948, both dates in-
clusive, were not rented (other than to
members of the immediate family of the
landlord) as housing accommodations.

(iv) Non-housekeepng furntshed ac-
commodations. Non-housekeeping, fur-
mshed-housing accommodations, located
within a single dwelling unit not used as
a rooming or boarding house, but only if
,no more than two paying tenants, not
members of the landlord's immediate
family live in such dwelling unit, and
the remaining portion of such dwelling
unit is occupied by the landlord or his
immediate family. (See definition of
rooming house in section 1.)
(v) Leased accommodations. (a) Ex-

cept as hereinafter provided in this
paragraph (v) housing accommodations
concerning which a landlord and tenant
on or before December 31, 1947, volun-
tarily entered into a valid written lease
in good faith and such lease took effect
on or after July 2, 1947, but before Janu-
ary 1, 1948, and such lease by its terms
expires on or after Decembpr 31, 1948,
and provided for a rent not in excess of
15 percent above the maximum rent in
effect prior to the effective date of such
lease and a true and duly executed copy
of such lease was filed with the Housing
Expediter within 15 days after the date
of execution thereof.
(b) Except as hereinafter provided in

this paragraph (v), housing accommoda-
tions concerning which a landlord and
tenant (including landlords and tenants
who have executed leases in accordance
with paragraph (a) above and including
any new tenant) on or before December
31, 1948, voluntarily enter into a valid
written lease in good faith for a rent not
in excess of 15 percent over the maxi-
mum rent which in the absence of a lease
would be in effect with respect thereto on
March 30,1948, plus or minus the amount
of any adjustment under section 5 of this
regulation, and such lease takes effect on
or after April 1, 1948, and expires on or
after December 31, 1949, and a true and
duly executed copy of such lease .is filed
with the Expediter within 15 days after
the date of execution of such lease.

Exceptions to (a) and (b) above.AII
housing accommodations referred to in
paragraph (a) shall be subject to this
regulation unless the lease provided for
the same living space, services, furniture,

furnishings and equipment with the
housing accommodations as were re-
quired to be provided by this regulation
prior to the effective date of the lease.

All housing accommodations referred
to in paragraph (b) shall be subject to
this regulation unless the lease provides
for the same living space, services, fur-
niture, furnishings, and equipment with
the housing accommodations which in
the absence of a lease would be required
to be provided by this regulation on
March 30, 1948, plus or minus such living
space, services, furniture, furnishings
and equipment as have thereafter been
added or removed and for which increase
or decrease an order adjusting the
maximum rent has been issued by the
Expediter.

All housing accommodations referred
to in paragraphs (a) and (b) shall be
subject to this regulation if the lease is
terminated or expires on or after April
1, 1948 and before March 31, 1949, unless
a subsequent lease entered into under
the provisions of paragraph (b) above
is in force.

Reporting requirements. A landlord
shall file form D-92-Reglstration of
Lease-in triplicate with the true and
duly executed copy of the lease required
to be filed in paragraph (b) above.

A landlord shall file a report in the
Area Rent Ofice on a form provided by
the Expediter of any termination of a
lease referred to in paragraph (a) or
(b), above prior to the expiration date of
the lease. Such report shall be filed
within fifteen days after such termina-
tion or fifteen days after April 1, 1948,
whichever is later.
[Section 1 (b) amended by Amdt. G, 13 P. IL

1864; effectivo 4-1-481
(c) Effect of this regulation on leases

and other rental agreements. The pro-
visions of any lease or other rental agree-
ment shall remain in force pursuant to
the terms thereof, except insofar as
those provisions are inconsistent with
this regulation.

(d) Waiver of benefit void. An agree-
ment by the tenant to waive the benefit
of any'l~rovision of this regulation is
void. A tenant shall not be entitled by
reason of this regulation to refuse to pay
or to recover any portion of any rents
due or paid for use or occupancy prior to
the effective date of this regulation.

SEc Io:i 2
SEC. 2. Prohibition against higher

than maximum rents-(a) General pro-
hibition. Regardless of any contract,
agreement, lease, or other obligation
heretofore or hereafter entered into, no
person shall offer, demand or receive any
rent for or in connection with the use or
occupancy on and after the effective date
of this regulation of any housing ac-
commodations within the defense-rental
area higher than the maximum rents
provided by this regulation; and no per-
son shall offer, solicit, attempt, or agree
to do any of the foregoing. A reduction
in the services, furniture, furnishings or
equipment required under section 3 of
this regulation shall constitute an ac-
ceptance of rent higher than the maxi-
mum rent. Lower rents than those pro-

vided by this regulation may be de-
manded or received.

(b) Lease with. option to buy. Where
a lease of housing accommodations was
entered into prior to November 1, 1943,
and the tenant as a part of such lease or
in connection therewith was granted an
option to buy the housing accommoda-
tions which were the subject of the lease,
with the further provision that some or
all of the payments made under the lease
should be credited toward the purchase
price in the event such option Is exercised,
the landlord, notwithstanding any other
provision of this regulation may be au-
thorized to receive payment made by the
tenant in accordance with the provisions
oL such lease and In excess of the maxi-
mum rent for such housing accommoda-
tions. Such authority may be secured
only by a written request of the tenant to
the area-rent omce and shall be granted
by order of the Expediter if he finds that
such payments in excess of the maximum
rent will not be inconsistent with the
purposes of the act or this regulation and
would not be likely to result in the cir-
cumvention or evasion thereof. After
entry of such order the landlord shall be
authorized to demand, receive and retain,
and the tenant shall be authorized to
offer, payments provided by the lease in
excess of the maximum rent for periods
commencing on or after November 1,
1943. After entry of such order, the pro-
visions of the lease may be enforced In
accordance with law, notwithstanding
any other provision of this regulation.
Nothing In this paragraph shall be con-
strued to authorize the landlord to de-
mand or receive, or the tenant to offer,
payments in excess of the maximum rent
In the absence of an order of the Expe-
diter as herein provided. Where a lease
of housing accommodations has been
entered into on or after November 1,
1943, and the tenant as a part of such
lease or In connection therewith has been
granted an option to buy the housing
accommodations which are the subject of
the lease, the landlord, prior to the exer-
clse by the tenant of the option to buy,
shall not demand or receive, nor shall the
tenant offer, payments in excess of the
maximum rent, whether or not such lease
allocates some portion or portions of the
periodic payments therein provided as
payments on or for the option to buy.
(c) Security deposits--) General

prohibition. Regardless of any contract,
agreement, lease or other obligation
heretofore or hereafter entered into, no
person shall demand, receive or retain a
security deposit for or in connection with
the use or occupancy of housing accom-
modations within the defense-rental
area except as provided in this para-
graph (c). The term "security deposit,'
In addition to Its customary meaning,
includes any prepayment of rent except
payment in advance of the next pe-
riodic installment of rent for a period
no longer than one month but shall not
include rent voluntarily prepaid subse-
quent to possession by a tenant under a
written lease for his own convenience.

(2) Maximum rent established under
section 4 (a) or (b) of the Rent Regula-
tion for Housing issued pursuant to the
Eme gency Price Co-, trol Act of 1942. as
amended. Where the maximum rent of
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the housing accommodations is or ini-
tially was established under -said section
4 (a) or (b) no security deposit shall be
demanded, received, or retained except
in the amount (or any lesser amount)
and on the same terms and conditions
(or on terms and conditions less burden-
some to the tenant) provided for in the
lease or other rental agreement in effect
on the date determining the maximum
rent established under said section 4
(a) or (b)

(3) Maximum rent established under
section 4 (a) or (d) of the Rent Regula-
tion for Housing issued pursuant to the
Emergency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or Ini-
tially was established under said section
4 (c) or (d) no security deposit shall
be demanded, received, or retained ex-
cept In the amount (or any lesser
amount) and on the same terms and
conditions (or on terms and conditions
less burdensome to the tenant) provided
for in the lease or other rental agree-
ment under which the accommodations
were first rented or in any order here-
tofore or hereafter entered. Where such
lease or other rental agreement provided
for a security deposit, the Expediter at
any time, on his own initiative or on ap-
plication of the tenant, may order a de-
crease In the amount of such deposit or
may order its elimination.

(4) Maximum rent established under
section 4 (e) of the Rent Regulation for
Housing issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said section
4 (e) no security deposit -shall be de-
manded or received.

(5) Maximum rent established under
section. 4 (f) of the Rent Regulation for
Housing issued pursuant to the Emer-
gencyj Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said section
4 (, no security deposit shall be de-
manded, received, or retained.

(6) Maximum rent established under
section 4 (g) or (h) of the Rent Regula-
tion for Housing issued pursuant to the
Emergency Price Control Act o1 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said section
4 (g) or (h), no security deposit shall be
demanded or received, except in the
amount (or any lesser amount) and on
the same terms and conditions (or on
terms and conditions less burdensome to
the tenant) provided for in the lease or
other rental agreement in effect on Sep-
tember 1, 1944. Where'such accommo-
dations were or are first rented after
September 1, 1944, no' security deposit
shall be demanded, received, or retained.

(7) Deposits to secure the return of
certain movable articles. Notwithstand-
ing the preceding provisions of this para-
graph (c), any landlord may petition for
an order authorizifig the demand and re-
celpt of a deposit to secure the return
of movable articles. If the landlord
shows that he has a special need there-
for, the Expediter may enter an order
authorizing a, security deposit, not In

excess of ten dollars, to secure the return
of the movable articles specified in the
order.

(8) Deposits on certain leased fur-
nzshed accommodations. Notwithstand-
ing the preceding provisions of this para-
graph (c) any landlord may demand,
receive, and retain as a security deposit
the rent for the last rental period of the
term, not exceeding one month, where a
newly constructed housing accommoda-
tion is, or was, rented and occupied for
the first time after March 25, 1947, fully
furnished, under a written lease, or where
such newly constructed housing accom-
modation was rented and occupied for
the first time on or prior to March 25,
1947, fully furnished, under a written
lease, and was constructed with a pri-
ority rating or under specific authoriza-
tion by the United States or any agency
thereof for which the rent was approved
by the United States or any agency
thereof and the entire prolect covered
by the single priority application of
which the housing accommodation was
a part was not completed until after
March 25, 1947.
[Subparagraph (a) amended by Am. 1, 12

F. R. 5455. effective 8-8-471

(9) Deposits based on prior rental
practices. Notwithstanding the preced-
ing prov~slons of this paragraph (c) any
landlord may demand, receive, and re-
tam, in the case of any rental agreement
entered into on or after April 1, 1948, a
security deposit, if said deposit does not
exceed the rent for one month in addi-
tion to the otherwise authorized collec-
tion of rent in advance, if the demand,
collection or retention of such a security
deposit was an accepted rental practice,
prior to January 30, 1942, in the area in
which the premises are located, or was
customarily required before that date by
the same landlord-rm the renting of the
particular housing accommodations in-
volved, and if the tenant is allowed, under
the terms of the rental agreement, to
occupy the premises for the period cov-
ered by the security deposit without fur-
ther payment of rent. Each area rent
director shall determine the rental prac-
tice or practices, prior to January 30,

'1942, with reference to such security de-
posits in the particular area or any por-
tion thereof.
[Subparagraph (9) added by Amdt. 5 13

F. R. 1864, effective 4-1-48]

SEcTiox: 3
SEC. 3. Minimum space, services, fur-

niture, furnishings, and equipment.
Except as set forth in. section 4 (e) or
5 (b) or as otherwise provided in this
section, every landlord shall, as a mini-
mum, provide with housing accommoda-
tions the same living space, services, fur-
niture, furnishings, and equipment as he
was reqmred to provide by tins regula-
tion on March 31, 1948.

Where the maximum rent Is deter-
mined under section 4 (b) (1) of this
regulation, the landlord shall, as a min-
imum, provide with the housing accom-
modations the same living space, serv-
ices, -furniture, furnishings, and equip-
ment as he was required to provide by

this regulation prior to the effective date
of the lease.

Where the maximum rent is deter-
mined under section 4 (b) (2) of this
regulation, the landlord shall, as a mini-
mum, provide with the housing accom-
modations the same living space, serv-
Iees, furniture, furnishings, and equip-
ment as he would be required to provide
by this regulatiorn in the absence of a
lease on March 30, 194&, plus or minus
such living space, services, furniture,
furnishings, and equipment as have
thereafter been added or removed and
for which increase or decrease an order
adjusting the maximum rent has been
issued by the Expediter.
[Section 3 amended by Amdt. 5,13 F. R. 1864,

effective 4-1-481

SECTION 4
SEc. 4. Maximum rents--a) Maxi-

mum rents in effect on June 30, 1947
The maximum rent for any housing ac-
commodation under this regulation (un-
less and until changed by the Expediter
as provided in section 5), Shall be the
maximum rent which was In effect or;
June 30, 1947, as established under the
Emergency Price Control Act of 1942, as
amended. and the applicable rent regula-
tion issued thereunder, except as other-
wise provided In this section.

(b) Maximum rent on termination of
tease. (1) Forhousing accommodations
concerning which a lease as described
in section 1 (b) (2) (v) (a),was In effect,
but is terminated on or after April 1,
1948, but before March 31, 1949, the maR-
imuim rent shall be the rent provided by
the lease or the maximum rent which
would have been In effect for said ac-
commodations on March 30, 1948, In
the absence of such lease, whichever Is
higher.

(2) For housing accommodations con-
cernig which a lease as described In
section I (b) (2> (v) (b) was in effect
and Is terminated before March 31, 1049,
the maximum rent shall be the rent pro-
vided by the lease.
[Section 4 (b) amended by Amdt. 5, 13 F. R,

I8-, effective 4-1-48]

(c) First rent after June 30, 1947 (see
also section 4 (e)) For controlled hous-
Ing accommodations first rented on or
after July 1, 194, the maximum rent
shall be the first rent for such accom-
modations. Within3Q days after so rent-
ing, the landlord shall register the ac-
commodations as provided In section 7.
The Expediter may order a decrease In
the maximum rent as provided In sec-
tions 5 (c) (1) and 5 (c) (6).
[Above paragraph amended by Amdt. 5, 13

F. R. 1864, effective 4-1-481

If the landlord falls to file a proper
registration statement within the time
specified, the rent received for any rental
period commencing on or after the date
of the first renting shall be received,
subject to refund to the tenant of aily
amount in excess of the maximum rent
which may later be fixed by an order
under section 5/ (c) (1> or 5 (c) (6)
Such amount shall be refunded to the
tenant within 30 days after the date of
the issuance of the order unless the re-
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fund is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. If the Expediter finds that
the landlord was not at fault in failing
to file a proper registrdtion statement
within the time specified, the order under
section 5 (c) may relieve the landlord
of the duty to refund. The landlord shall
have the duty to refund only if the order
under section 5 (c) is issued in a pro-
ceeding commenced by the Expediter
within 3 months after the date of filing
of such registration statement.

(d) Housing subect to rent schedule
of War or Navy Department. Where
housing accommodations on June 30,
1947, are rented to either Army or Navy
personnel, including civilian employees
of the War and Navy Departments for
which the rent is fixed by the national
rent schedule of the War and Navy De-
partments, and on or after July 1, 1947,
the rents on such housing accommoda-
tions cease to be governed by the na-
tional rent schedule of the War or Navy
Departments, the maximum rents shall
be those which would have been appli-
cable unde: the appropriate subsection
of section 4 of the Rent Regulation for
Housing, issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, or shall be established under
section 4 (c) of this regulation.

(e) Increase or decrease in space on
or after April 1, 1948. Where housing
accommodations are changed on or after
April 1, 1948, by a substantial increase
or decrease in dwelling space, the maxi-
mum rent for the housing accommoda-
tions resulting from such change shall
be the first rent charged after such
change: Provided, however That the Ex-
pediter at any time may order a decrease
in the maximum rent as provided in sec-
tions 5 (c) (1) and 5 (c) (6) And pro-
vded further That the rent received for
any rental period commencing on or
after the date of the first renting shall
be received subject to refund to the ten-
ant of any amount in excess of the maxi-
mum rent which may later be fixed by an
order under sections 5 (c) (1) or 5 (c)
(6) Such amount shall be refunded
within 30 days after the date of the issu-
ance of the order unless the refund is
stayed in accordance with the provisions
of Revised Rent Procedural Regulation 1.
The order entered by the Expediter shall
fix the maximum rent retroactively to
the date of first renting after such
change. The landlord shall, within 30
days after renting said accommodations,
file a proper registration statement in
the area office in accordance with the
provisions of section 7 herein. The
landlord shall have the duty to refund
only if the order under this section is is-
sued in a proceeding commenced by the
Expediter within 3 months after the date
of filing of such registration statement.
[Paragraph (e) added by Amdt. 5, 13 F. R.

1864, c'fective 4-1-48]

SEcTION 5
SEC. 5. Adjustments and other deter-

mznations. This section sets forth spe-
cific standards for the adjustment of
maximum rents. In applying these
standards and entering orders mereas-
ing or decreasing maximum rents, the
Expediter shall give full consideration.
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to the correction of inequities in maxi-
mum rents and the purposes and pro-
visions of the Housing and Rent Act of
1947, as amended.

In the circumstances enumerated in
this section, the Expediter may issue an
order changing the maximum rents
otherwise allowable or the minimum
space, services, furniture, furnishings or
equipment required, except In cases
where an order increasing or decreasing
the maximum rent on the same facts
and grounds was entered under the rent
regulations issued pursuant to the
Emergency Price Control Act of 1942, as
amended.

In making adjustments under this sec-
tion, recommendations of local advisory
boards shall be approved within 30 days
if appropriately substantiated and in ac-
cordance with applicable law and regula-
tions. If any recommendation cannot be
acted upon within 30 days the board shall
be notified In writing of the reasons
therefor.

In those cases involving a major capi-
tal improvement, an Increase or decrease
in the furniture, furnishings or equip-
ment, an increase or decrease of serv-
ices, an increase or decrease in the num-
ber of subtenants or other occupants,
or a deterioration, the adjustment in the
maximum rent shall be the amount the
Expediter finds would have been on the
maximum rent date, the difference In the
rental value of the housing accommoda-
tions by reason of such change: Pro-
vided, howevcr That no adjustment shall
be ordered where It appears that the
rent on the date determining the maxi-
mum rent was fixed in contemplation
of and so as to reflect such change.

In all other cases except those under
paragraphs Ca) (7), (a) (12), (a) (13)
(a) (14) (a) (15) (c) (6) (c) (8) and
(c) (9) of this section, the adjustment
shall be on the basis of the rent which
the Expediter finds was generally pre-
vailing In the defense-rental area for
comparable housing accommodations on
the maximum rent date: Providcd, That
In cases under paragraphs (a) (6) and
(c) (5) of this section, the adjustment
may be on the basis of the rental agree-
ment in force on the date determining
the maximum rent: Provided, further,
That in cases under sections 5 (a) (3),5
(c) (1) and 5 (c) (3) involving an In-
crease or decrease In living space, the
adjustment shall be either the amount
the Expediter finds would have been on
-the maximum rent date the difference in
the rental value of the housing accom-
modations by reason of such change or
on the basis of the rent which the Ex-
pediter finds was generally prevailing in
the defense-rental area for comparable
housing accommodations on the maxi-
mum rent date, whichever is higher:
And providec further, That In cases un-
der section 5 (1) the adjustment shall be
in the amount necessary to correct the
error.

In cases Involving construction, ap-
propriate allowance shall be made for
general increases in costs of construc-
tion in the defense-rental area since
1939.

In cases under paragraphs (a) (7),
(a) (14), and (c) (6) of this section, the
adjustment shall be on the basis of the

rents which the Expediter finds were
generally prevailing in the defense-rent-
al area for comparable housing accom-
modations during the year ending on
September 30, 1943.

In cases under section 5 (a) (3) 'p-
propriate allowance shall be made for
general increases in costs of services.
furniture, furnishings or equipment n
the defense-rental area since the maxi-
mum rent date.

In cases under paragraph (c) (3) of
this section the adjustment shall be on
the basis of the average rent during the
period of occupancy of the lease or other
rental agreement in effect on the date
determining the maximum rent.

In cases under paragraph (a) (12) of
this section, the adjustment In the maxi-
mum rent shall be in the amount neces-
sary to relieve the substantial, hardship.

In cases under paragraph (c) (9) of
this section, the adjustment in the maxi-
mum rent shall be in the amount the
Expediter finds warranted by the modi-
fication or elimination of the necessity
for the increase In the maximum rent
granted under paragraph Ca) (12) of
this section: Provided, That no decrease
shall be ordered in an amount greater
than the adjustment, ordered under
paragraph (a) (12) of this section.

In cases under paragraph (a) (13) of
this section the adjustment shall be in
the amount of the difference between
the rent on the date deternminng the
maximum rent and the rent agreed upon
by the landlord and tenant as a result
of a continuous process of bargaining on
interrelated matters.

In cases under paragraph (a) (15) of
this section the adjustment shall be the
amount of the rent increase granted by
the appropriate agency of the United
States.

In cases under paragraph (a) (16) of
this section, the adjustment shall be en
the amount necessary to relieve the con-
trolled rental units of their share of the
operating loss.

In all cases under paragraph (a) of
this section the adjustment in the max-
imum rent shall be effective as of the
date of the filing of the landlord's peti-
tion.
[Unnumbored paragriph-. of Sectfon 5

amendcd by Amdt. 5,13 F . R. 18-4 effective
4-1-481

(a) Grounds for inease of max=mum
rent. Any landlord may file a petition
for adjustment to increase the maxInum
rent otherwise allowable only on the
grounds that:

(1) Major capital improvement after
effective date. There has been on or
after the effective date of the rent regu-
latlon for housing, issued pursuant to
the Emergency Price Control Act of
1942, as amended, a substantial change
In the housing accommodations by a
major capital Improvement as distin-
guished from ordinary repair, replace-
ment and maintenance.
[Subparazraph (1) corrected, 12 P. R. 5422,

ecfective 7-1-47]
(2) Change prior to maximum. rent

date. Th-re was, on or prior to the
maximum rent date, a substantial chanue
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in the housing accommodations by a
major capital improvemeit, as distin-
guished from ordinary repair, replace-
ment, and maintenance or a substantial
increase in the services, furniture, fur-
nishings, or equipment, and the rent on
the maximum rent date was fixed by a
lease or other rental agreement which
was In force at the time of such change
or increase.

(3) Substantial increase in space, serv-
ices, furniture, furnishings or equip-
ment., There has been a substantial in-
crease in the services, furniture, fur-
nishings or equipment provided with the
housing accommodations since the -date
or order determining its maximum rent
or a substantial increase in the living
space since June 30, 1947. No increase
In the maximum rent shall be ordered
on the ground st forth in this para-
graph (a) (3) unless the increase n liv-
Ing space, services, furniture, furnishings
or equipment occurred with the consent
of the tenant or while the accommoda-
tions were vacant: Provided, That an ad-
justment may be ordered, although the
tenant refuses to consent to the increase
In living space, services, furniture, fur-
nishings or equipment, if the Expediter
finds that such increase (i) is reasonably
required for the operation of a multiple
dwelling structure or other strupture of
which the accommodations are a'part or
(ii) is necessary for the preservation or
maintenance of the accommodations.
[Subparagraph (3) corrected, 12 F. R. 5422,

effective 7-1-471
(4) (Revoked.]
(5) [Revoked.]
(6) Var2yzngjents. The rent on the

date determining the maximum rent was
established by a lease or other rental
agreement which provided for a higher
rent at other periods during the term of
such lease or agreement.

(7) Seasonal -rents. The rent on the
date determining the maximum rent was
substantially lower than at other time of
year by reason of seasonal demand, or
seasonal variations in the rent, for such
housing accommodations. In such cases
the Expediter's order may if he deems it
advisable provide for different maximum
rents for different periods of the calendar
year.

(8) Substantial increase in occupancy.
(I) There has been, since the date deter-
mining the maximum rent a substantial
increase in the number of subtenants or
other persons occupying the accommo-
dations or a part thereof under a rental
agreement with the tenant.

(11) There has been, since the date de-
termining the maximum rent a substan-
tial increase in the number of occupants,
in excess of normal occupancy for that
class of accommodations on the maxi-
mum rent date.

(iII) There has been, since the date
-determining the maximum rent an In-
crease in the number of occupants over
the number contemplated by the rental
agreement on the date determining the
maximum rent, where the landlord on
that date had a regular and definite
practice of fixing different rents for the
accommodations for different numbers of
occupants.

(9) [Revoked.]
(10) Priority rating granted on Sep-

tember 1941"application form of Office
of Production Management. The max-
imum rent for the housing accommoda-
tions was originally established under
section 4 (f) of the Rent Regulation for
Housing, issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, the application for priority
rating for the -construction of the hous-
ing accommodations was filed on the
September 1941 form in use by the Office
of Production Management prior to the
revision of this form on December 15,
1941, the landlord did not make, prior
to the maximum rent date, or, if the
accommodations were not rented on that
date, prior to the first renting of the
accommodations after that date, a
written request to the appropriate
agency of the 'United States to approve a
higher rent than the rent initially ap-
proved because of increased costs of con-
struction, and the maximum rent for the
accommodations is substantially lower
than the rent generally prevailing in the
defense-rental area for comparable ac-
commodations on the maximum rent
date, gZving due consideration to gen-
eral increases in costs of construction,-
if any, in the defense-rental area since
the maximum rent date.

This paragraph (a) (10) shall apply
only to housing accommodations which
were first rented prior to March 29, 1944.

(11) Inequitable rents. The rent on
the date determining the maximuii rent
was substantially lower than the rent
generally prevailing in the defense-
rental area for comparable housing ac-
commodations -on the maximum rent-
date.
-[Subparagraph 11 amended by Amdt. 5, 13

F. R. 1864, effective 4-1-48]

(12) Substantial hardship from in-
crease in operating expenses. The land-
lord is suffering a substantial hardship
because his present net income for the
property is less than his average annual
net income for a prior base period due to
an unavoidable increase in operating ex-
penseps. A petition for adjustment under
tins section must be filed on Form D-58
or D-58A, whichever is appropriate, pro-
vided by the Expediter, in accordance
with instructions contained therein.

In proper cases increase in payroll and
property taxes in effect on the date of the
filing of the petition may be considered
by the Expediter in determining whether
substantial hardship exists.

For the purposes of this paragraph
(a) (12) the terms:

(i) "Property" includes one or more
structires operated as a single unit or
enterprise.

(ii) "Present net income" means the
amount determined by subtracting 'the
operating expenses fTr the current year
from the present annual income.

(iII) "Operating expenses" means all
property taxes and other operating costs,
Including depreciation, but excluding in-

terest, necessary to the operation and
maintenance of the property properly
chargeable and allocated to the current
year, or base period, as the case may be.

(iv) "Current year" means: (a) the
most recent calendar or fiscal year used
by the landlord; or (b) any 12 consecu-
tive months ending not more than 90
days prior to the date of the filing of the
petition; Provided, however, That if an
allowance is requested for increase In
payroll or property taxes not fully re-
flected in the "current year" as defined
above, at least one calendar month must
have passed between the end of tle cur-
rent year and the beginning of the month
in which the petition is filed.

(v) "Present annual income" means
the legal monthly rent for all Units In the
premises, both residential and commer-
clal, on the date the petition is filed, mul-
tiplied by 12, together with any other
income earned from the operation of the
property during the current year. In
any case where an uncontrolled rental
unit is vacant, or is occupied In whole
or in part rent free on such date, the
full rental value shall be considered the
legal rent. In any case where a unit was
rented on a seasonal or varying rental
basis during the year ending on the date
the petition was filed, the average
monthly rental during such year shall be
considered the legal rent.

(v) "Net income for the base period"
means the amount determined by sub-
tr~cting operating expenses for the base
-period from total Income for the base
period.

(vii) 'Base period" means any period
of two consecutive years prior to the cur-
rent year but not beginning before Janu-
ary 1, 1939, which the Expediter finds to
be representative of the property's nor-
mal operations: Provided, however, That
where a representative period of two con-
secutive years is not available, the Ex-
pediter in his discretion may, for the pur-
pose of this section, accept a representa-
tive period of not less than one year:
And provided further, That where a pre-
vious adjustment was granted under this
paragraph (a) (12) the base period shall
be the current year used In obtaining that
adjustment, except that the total Income
shall be appropriately adjusted- in ac-
cordance with the previous adjustment,

(viii) "Total Income for the base pd-
niod" means total rental and other In-
come earned from the property and the
full rental value of any accommodations
In the property occupied In whole or in
part rent free.

In making adjustments under this par-
agraph (a) (12) the Expediter shall take
into consideration any adjustments in
maxitnum rents ordered after the date
the petition Is filed, as well as any leases
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which are in effect under section 204 (b)
of the Housing and RentAct of 1947, as
amended.

go adjustment shall be granted under
this paragraph (a) (12) with respect to
housing accommodations regularly rent-
ed to employees of the landlord (so-called
company housing)

In any case where a petition for ad-
justment under this paragraph (a) (12)
was pending on June 30, 1948, the land-
lord may elect to have the petition proc-
essed under this section as it read prior
to its amendment on July 10, 1948.

(13) Rented to an employee of land-
lord. The housing accommodations
were rented to an employee of the land-
lord both on the date determining the
maximum rent and at the time the order
under this paragraph (a) (13) is issued,
-and after the date determining the maxi-
mum rent but prior to the effective date
of regulation the landlord and tenant
agreed, as the result of a continuous
process of bargaining on interrelated
matters, upon a wage increase and a rent
increase, and the wage incr-ase agreed
upon has been put into effect.

(14) Changes from year-round to sea-
sonal renting. The accommodations are
located in a resort community, are pri-
marily adapted to occupancy on a sea-
sonal-basis, are vacant and the estab-
lishment of seasonal variations in the
rent would not, in the opinion of the
area rent director, be inconsistent with
the purposes of the act.

(15) Approval of higher rents for
priority constructed housing. The max-
imum rent -vas established under sec-
tion 4 (f) of the Rent Regulation for
Housing issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, and prior to final comple-
tion of all units included in a single
priority application, but subsequent to
the first renting of said accommodations,
the landlord made a written request to
the appropriate agency of the United
States to approve a higher rent than the
rent initially approved because of in-a
creased costs of construction, and a
higher rent was approved by such
agency.

(16) Landlord operating at a loss. The
landlord is operating at a loss. A land-
lord shall be considered to be operating
at a loss if his operating expenses for
the premises -for the current year exceed
his total annual income for such prem-
ises.. A petition for adjustment under
this section must be filed on form D-99,
provided by the Expediter, and in accord-
ance with instructions contained therein.

For the purposes of this paragraph
(a) (16) the term:

(i) "Operating expenses" includes all
property taxes and other operating costs,
including depreciation (but excluding in-
terest) necessary to the operation and
maintenance of the premises properly
chargeable and allocated to the "current
year."

(ii) "Total annual income" means
"present annual scheduled rental In-
come" plus any other income earned from
the operation of the premises during the
current year.

(ill) "Present annual scheduled rental
income" means the legal monthly rent
for all units in the premises, both resi-
dential and commercial, on the date the
petition is filed, multiplied by 12. In
any case where an uncontrolled rental
unit Is vacant, or Is occupied In whole or
in part rent free on such date, the full
rental value shall be considered the legal
rent, and in any case where a unit was
rented on a seasonal or varying rental
basis during the year, ending on the date
the petition was filed, the average
monthly rent during such year shall be
considered the legal rent

(v) "Current year" means any 12 con-
secutive months ending not more than 90
days prior to the date of the filing of the
petition: Provided, hoecrer, that such
current year must extend at least 6
months beyond the last date of the "cur-
rent year" used in a previous petition on
which an adjustment was granted due
to operating loss.

(v) "Depreciation" means any one of
the following:

The amount shown on the landlord's
income tax return to the United States
Bureau of Internal Revenue for the year
including the maximum rent date; or,

Two and one-half percent of -the value
at which the building was assessed for
tax purposes on the maximum rent date;
or if it was not in existence on the maxi-
mum rent date, two and one-half percent
of the first assessed value of the build-
ing; or,

The amount derived by multiplying the
present annual scheduled rental income
by the appropriate percentage as follows:

Percent
For one or two-unit structurc -...... 21
For tbree or four-unit Uructurco.... 0
For five or more unit structure .... 21

In making adjustments under this sec-
tion the Exepdter shall take into con-
sideration any adjustments in maximum
rents after the date the petition Is filed,
as well as any leases which are in effect
under section 204 (b) of the Housing and
Rent Act of 1947, as amended.

No adjustment shall be granted under
this section with respect to housing ac-
commodations regularly rented to em-
ployees of the landlord (so-called com-
pany housing)

(b) Decreases in minimum services,
furniture, furnishings, equipment, and
space. (1) Requirements for petition
and order, or report. The landlord shall,
until the accommodations become va-
cant, maintain the minimum services,
furniture, furnishings, and equipment as
required under section 3, unless and until
he has filed a petition to decrease the

services, furniture, furnishings, or equip-
ment and an order permitting a decrease
has been entered thereon. 'When the a.-
commodations become vacant, the land-
lord may on renting to a new tenant de-
crease the services, furniture, furnish-
ings, or equipment belor, the minimum;
within 10 days after so renting the land-
lord shall file a written report with the
area rent director showing such decrease.

(2) Adjustment in maximum rent for
decreases on and after April 1,1948. The
order on any petition under this para-
graph (b) may require an appropriate
adustment in the maximum rent; and
any maximum rent for which a report is
required by this paragraph (b) may be
decreased in accordance with the provi-
sions of section 5 (c) (3).

If the landlord fails to file the report
required by this paragraph (b) within
the time specified, or decreases the serv-
Ices, furniture, furnishings, or equipment
without an order authorizing such de-
crease where such order is required, the
rent received by the landlord for any
rental period commencing on or after
such decrease or April 1, 1948, whichever
Is the later, shall be received subject to
refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order decreasing the
maximum rent on account of such de-
crease in services, furniture, furnishings,
or equipment. Such amount shall be re-
funded to the tenant within 30 days after
the date of issuance of the order unless
the refund is stayed in accordance with
the provisions of Revised Rent Proce-
dural Regulation 1. If the Expediter
finds that the landlord was not at fault
in falling to comply with this paragraph
(b), the order may relieve the landlord
of the duty to refund. -

(3) Adjustment in maximum rent for-
decreases prior to April 1, 1948. Where
a landlord decreased living space, serv-
ices, furniture, furnishings, or equip-
ment before April 1, 1948, while the ac-
commodations were occupied, or de-
creased the living space, services, furni-
ture, furnishings, or equipment durm
such period while the accommodations
were vacant, and failed or falls to file a
petition or a written report as was re-
quired by the provisions of this para-
graph (b) prior to April 1, 1948, the rent
received by the landlord for any rental
period commencing on or after such de-
crease or July 1, 1947, whichever Is later,
shall be received subject to refund to
the tenant of any amount In excess of
the maximum rent which may later be
fixed by an order decreasing the maxi-
mum rent on account of such decrease
in living space, services, furniture, fur-
nishings, or equipment. Such amount
shall be refunded to the tenant within
30 days after the date of issuance of the
order, unless the refund is stayed in
accordance with the provisions of Re-
vised Rent Procedural Regulation . If
the Expediter finds that the landlord
was not at fault in failing to comply
with the provisions of this paragraph
(b) In effect prior to April 1, 1948, the
order may relieve the landlord of the
duty to refund.

(c) Grounds for decrease of maxnmum
rent. The Expediter at any time, on his
own Initiative or on applicaton of the
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tenant, may order a decrease of the max-
imum rent otherwise allowable only on
the grounds that:

(1) Rent higher than rents generally
prevailing. The maximum rent for hous-
Ing accommodations established under
paragraph (c) (d) (e) or (g) of sec-
tion 4 of the Rent Regulation for Mousing-
for the New York City Defense-Rental
Area, Issued pursuant to the Emergency
Price Control Act of 1942, as amended,
or under paragraph (c) or (e) 'of section
4 of this regulation is higher than the
rent generally prevailing in the defense-
rental E.rea for comparable housing ac-
commodations on the maximum rent
date. '

Where the maximum rent for said
housing accommodations was originally
established under paragraph (c) (d) o
(e) of section 4 of the Rent Regulation
for Housing for the New York City
Defense-Rental Area, issued pursuant to
the Emergency Price Control Act of 1942,
as amended, and the landlord failed, due
to his fault, to file a timely proper regis-
tration statement, the rent received for
any rental period commencing on or after
July 1, 1947 shall be received subject to
refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order under this sec-
tion. Such amount shall be refunded to
the tenant within 30 days after the date
of the Issuance of the order, unless the
refund Is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. The landlord shall have
the duty to refund only if the order
under this section is issued in a proceed-
ing commenced by the Expediter within
3 months after the date of filing of such
registration statement.
[Section 5 (c) (1) amended by Amdt. 5, 13

F. R. 1864, effective 4-1-48]

(2) Substantial deterioration. There
has been a substantial deterioration of
the housing accommodations other than
ordinary wear and tear since the date
or order determining its maximum rent.

(3) Decrease in space, services, fur-
niture, furnishings or equipment. There
has been a decrease in the minimum
services, furniture, furnishings or equip-
ment required by section 3 since the date
or order determining the maximum rent
or a substantial decrease in the living
space since June 30, 1947, but before
April 1, 1948.

(4) Special relationship between land-
lord and tenant or pecuiliar circum-
stances. The rent on th date determin-
ing the maximum rent was materially
affected by the blood, personal, or other
special relationship between the land-
lord and tenant, or by peculiar circum-
stances and as a result was substantially
higher than the rent generally prevail-
ing in the defense-rental area for com-
parable housing accommodations on the
maximum rent date.

(5) Varying rents. The rent on the
date determining the maximum rent was
established by a lease or other rental
agreement which provided for a lower
rent at other periods during the term of
such lease or agreement: Provided, That
this subparagraph shall not apply to
cases covered by paragraph (c) (8) of
this section.

(6) Seasonal rent. The rent on the
date determining the maximum rent was
substantially higher than at other times
of year by reason of seasonal demand or
seasonal varlations in the rent, for such
housing accomumodations. In such cases
the Expediter's order may if he deems
it advisable provide for different maxi-
mum rents for different periods of the
calendar year.

(7) Substantial decrease in occupancy.
There has been a substantial decrease In
the number of subtenants or other occu-
pants since an order under paragraph
(a) (8) of this section or section 5 (a) (8)
of the Rent Regulation for Housing is-
sued pursuant to the 'Emergency Price
Control Act of 1942, as amended.

(8) Rent concessin. The rent on the
date determining the maximum rent was
established by a lease or other rental
agreement for a period of occupancy of
one or more years, which provided for a
rent concession* during such period of
occupancy in the form of either a rent-
free period or an abatement of rent.

(9) Modiftcation or elimination of -ne-
cessity for increase under section 5 (a)
(12) There has been a modification or
elimination of the necessity for the in-
crease in the maximum rent granted un-
der paragraph (a) (12) of this section or
section 5 (a) (12) of the Rent Regulation
for Housing issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, since the order issued under
either of said paragraphs.

(d) Orders where facts are in dispute,
in doubt, or not known. If the maximum
rent, or any other fact necessary to the
determination of the maximum rent, or
the living space, services, furniture, fur-
nishings or equipment required to be
provided with the accommodations is in
dispute between the-landlord and the
tenant, or is in doubt, or is not known,
the Vxpe~iter at any time on his own
initiative, may enter an order fixing the
maximum rent by determining such fact,
or determining the living space, services,
furniture, furnishings, and equipment
required to be provided with the accom-
modations, which order shall be effective
to establish the maximum rent from July
1, 1947, or the date-of first renting after
July 1, 1947, whichever is applicable. If
the Expediter is unable to ascertain such
fact, or facts, he shall enter the order
on the basis of the rent which he finds
was generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date and, where appropriate, may de-
termine the living space, services furni-
ture, furnishings and equipm6fit in-
cluded in such rent.
[Paragraph (d) corrected, 12 F. R. 5422, effec-

tive 7-1-47]
(e) Sale of underlying lease or other

rental agreement. Where housing ac-
commodations or a Predominant part
thereof are occupied by one or more sub-
tenants or other persons occupying under
a rental agreement with the tenant the
tenant may petition the Expediter for
leave to exercise any right he would have
except for this regulation to sell his un-
derlying lease or other rental agreement.

-The Expediter may grant such petition If
he finds'that the sale will not result, and

that sales of such character would not
be'likely to result In the circumvention
or evasion of the act or this regulation,
He may require that the sale be made on
such terms as he.deems necessary to pre-
vent such circumvention or evasion.

(f) Interim orders. Where a petition is
filed by a landlord on one of the grounds
set out in paragraph (a) of this section
or a proceedng Is Initiated by the Ex-
pediter under paragraph (d), the Ex-
pediter may enter an interim order in-
creasing or fixing the maximum rent
until further order subject to refund by
the landlord to the tenant of any amount
received In excess of the maximum rent
established by final order In such pro-
ceeding. The receipt by the landlord
of any rent authorized by such interim
order shall constitute an agreement by
the landlord with the tenant to refund
to the tenant any amount received in
excess of the maximum rent established
by final order. The landlord shall make
such refund either by repayment In cash
or where the tenant remains In occu-
pancy after the effective date of the final
order, by deduction from the next Install-
ment of rent, or both.

(g) Adjustments in case of options to
buy. No adjustment in the maximum
rent shall be ordered on the ground that
the landlord has, as a part of or in con-
nection with a lease of housing accom-
modations, granted the tenant an option
to buy the accommodations which are
the subject of the lease. Where a lease
of housing accommodations was in force
on the date determining the maximum
rent, and the landlord had on that date,
as a part of or In connection with such
lease, granted the tenant an option to
buy the accommodations which are the
subject of the lease, the Expediter may,
on or after the termination of such lease,
on his own Initiative or on application of
the tenant, enter an order fixing the
maximum rent on the basis of the rents
which the Expediter finds were generally
prevailing In the defense-rental area
for comparable housing accommoda-
tions not subject to an option to buy on
the maximum rent date.

(h) Public housing. Where the max-
°imum, rent for any housing accommo-

dations constructed by the United
States or any agency thereof, or by a
State of the United States or any of
its political subdivisions, or any agency
of the State, or any of Its political sub-
divisions, and owned by any of the fore-
going, Is below the rent generally pre-
vailing in the defense-rental area for
comparable accommodations on the
maximum rent date, the owner of such
accommodations may with the consent
of the Expediter Increase the maximum
rents to such generally prevailing rent
by re-registering such accommodations
at such generally prevailing rent.

For the purpose of this section, any
corporation formed under the laws of
a State shall not be considered an agency
of the United States.

(1) Adjustment to correct determi-
nations of maximum rent. The Ex-
pediter at any time on petition of the
landlord or on his own initiative may
enter an order adjusting the maximum
rent where the maximum rent in effect
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on June 30, 1947 was established by an
order issued under the rent regulations
issued pursuant to the Emergency Price
Control Act of 1942, as amended, and
such order was based upon an erroneous
deterination of fact or law.
[Paragraph (i) added by Am. 1, 12 F. R. 5455.

effective 8-8-47]
SECTION 6

SEC. 6. Inspection. Any person who
rents or offers for rent or acts as a bro-
ker or agent for the rental of housing
accommodations and any tenant shall
permit such inspection of the accommo-
dations by the Expediter as he may, ffom
time to time, require.

SEcrIoN 7

SEC. 7. Regzstration-(a) Regtstration
statement. Every landlord of controlled
housing accommodations rented or of-
fered for rent shall file in triplicate a
written statement on the form provided
therefor, to be known as a registration
statement, unless a registration state-
ment was heretofore filed, in accordance
with the provisions of section 7 of the
rent regulation for housing, issued pur-
suant to the Emergency Price Control
Act of 1942, as amended. For housing
accommodations rented prior to June 1,
1947, such registration statement shall
be filed on or before July 10, 1947. For
housing accommodations first rented on
or after June 1, 1947, such registration
statement shall be filed on or before July
30, 1947, or within 30 days after first rent-
ing, whichever is later. The statement
shall identify each dwelling unit and
specify the maximum rent provided by
this regulation for such dwelling unit and
shall contain such other information as
the Expediter shall require. The original
shall remain on file with the Expediter
and he shall cause one copy to be deliv-
ered to the tenant and one copy, stamped
to indicate that it is a correct copy of
the original to be returned to the land-
lord. In any subsequent change of ten-
ancy the landlord shall exhibit to the
new tenant his stamped copy of the reg-
istration statement and shall obtain the
tenant's signature and the date thereof
on the back of such statement.
[Above paragraph corrected, 12 F. R. 5422,

effective 7-1-47]

When the maximum rent is changed
by order of the Expediter, the landlord
shall deliver his stamped copy of the
registration statement to the area rent
office for appropriate action reflecting
such change.

Where, since the filing of the regis-
tration statement for any controlled
housing accommodations, there has been
a change in the identity of the landlord,
by transfer of title or otherwise, the
new landlord shall file a notice of such
change on a form provided for that pur-
pose, to be known as a notice of change
in identity within 15 days after the
change, or July 1, 1947, whichever is
later. If the new landlord indicates on
the notice of change in identity that he
has not obtained the landlord's copy of
the original registration statement, the
Expediter shall cause to-be prepared and
delivered to him a true copy of said origi-
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nal, which may be used to satisfy all
requirements of this paragraph (a)

Any notice, order or other process or
paper directed to the person named on
the registration as the landlord at the
address given thereon, or, where a no-
tice of change in Identity has been filed,
to the person named as landlord and at
the address given in the most recent
such notice, shall, under the circum-
stances prescribed in Revised Rent Pro-
cedural Regulation 1 constitute notice
to the person who is then the landlord.

The provisions of this section shall be
applicable to any housing accommoda-
tions whose maximum rent was deter-
mined under. section 4 (g) of the Rent
Regulation for Housing issued pursuant
to the Emergency Price Control Act of
1942, as amended, on its sale by the own-
ing agency, and within thirty days after
the sale of such accommodations the new
landlord shall file a registration state-
ment as provided in subsection (a) of
this section: Provided, however, That if
the housing accommodations are sold to
the United States or a State of the United
States or any of Its political subdivisions,
or any agency of the foregoing, subsec-
tion (c) of this section shall continue to
be applicable.

(b) Receipt for amount paid. No
payment of rent need be made unless
the landlord tenders a receipt for the
amount to be pai.

(c) Exceptions from registration re-
quirements-(l) Housing owned and
constructed by governmental agencies.
The provisions of this section shall not
apply to housing accommodations whose
maximum rent was originally deter-
mined under section 4 (g) of the Rent
Regulation for Housing, issued pursuant
to the Emergency Price Control Act of
1942, as amended. The owner of such
housing accommodations sha fle a
schedule or schedules, setting out the
mdamum rents for all such accommo-
dations in the defense-rental area and
containing such other information as
the Expediter shall require. A copy of
such schedule or schedules shall be
posted by the owner in a place where It
will be available for inspection by the
tenants of such housing accommoda-
tions.

(2) Housing subject to rent schedule
of War or Navy Department. The pro-
visions of this section shall not apply to
housing accommodations rented to either
Army or Navy personnel, Including any
clvilian employees of the War and Navy
Departments, for which the rent is fixed
by the national rent schedule of the War
or Navy Department.

SEcTION 8
SEC. 8. Evasion-(a) General. The

maximum rents and other requirements
provided in this regulation shall not be
evaded, either directly or Indirectly, in-
connection with the renting or leasing or
the transfer of a lease of housing accom-
modations, by way of absolute or condi-
tional sale, sale with purchased money
or other form of mortgage, or sale with
option to repurchase or by modification
of the practices relating to payment of
commissions or other charges or by mod-
ification of the services furnished with

housing accommodations, or by tying
agreement, or otherwise.
[Paragraph (a) corrected, 12 F. R. 5422, effec-

tire 7-1-471

Mb) Purchase of Property as condition
of renting. Specifically, but without
limitation on the foregoing, no person
shall require a tenant or prospective ten-
ant to purchase or agree to purchase fur-
niture or any other property as a condi-
tion of renting housing accommodations
unless the prior written consent of the
Expediter is obtained.

SE c oN 9

SEc. 9. Enforcement. Persons violat-
ing any provision oPthis regulation are
subject to civil enforcement actions and
suits for treble damages as provided by
the act.

SECTION 10
SEc. 10. Procedure. All registration

statements, reports and notices provided
for by this regulation shall be fled with
the area rent office. All landlord's peti-
tions and tenant's applications shall be
filed with such office in accordance with
Revised Rent Procedural Regulation 1.

SEcroN 11
Sze. 11. [Revoked.]

SCToIN 12

SEc. 12. Adoption of orders. All or-
ders issued pursuant to section 2 (c)
2 d) (3) and 2 d) (7) of the Rent Reg-
ulatlon for Housing, issued pursuant to
the Emergency Price Control Act of 1942,
as amended, which were in effect on June
30, 1947, shall be deemed to continue in
effect under this regulation unless and
until revolked or modified by the Expe-
diter.

EvIcioz PrOVIo s o7 - Acr
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S=. 203. (a) No action or proceedin:. to
recover poe3lon of any controlled hou -
accommodatlons with respect to which a
maximum rent L in effect under this title
ehallba maintainable by any landlord against
any tanant in any court, notwithstanding the
fact that the tenant has no leaze or that his
lease bm expired, co long as the tenant con-
tinue3 to pay the rent to which the landlord
i entitled unle-3:

(1) Under the law of the State liewhich the
action or prcceedlng Is brought the tenant
is (A) violating the obligation of his tenancy
(other than an obligation to pay rent higher
than rent permitted under this Act or an
obligation to surrender p=-ion of such
housing accommodatlons) or (B) is commit-
ting a autance In such housing accommoda-
tions or using such housing accommodations
for an Immoral or illegal purpose or for other
than living or dwelling purposes;

(2) The landlord eek in good faith to
recover postslon of such housin-g accommo-
dations for his Immediate and personal use
and occupancy as housing accommodations.
or' for the immediate and personal use and
ccup~acy as housing accommodations by a
membor or memb of his immediate family.
or, In the case of a landlord which is an or-
ganization exempt from taxation under sea-
tlon 101 (6) of the Internal Revenue Code,
for the immediate and personal use and oc-
cupancy ao housing accommodations of mem-
bers of its staff: Provwded, That In the case of
housing accommodations in a structure or
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premises owned or leased by a cooperative
corporation or assoclat~on no action or pro.
ceeding under this paragraph or paragraph
(3) to recover possession of any such housing
accommodations shall be maintained unless
stock in the cooperative corporation or asso-
ciation has been purchased by personswho
are then stockholder tenants in occfpancy
of at least 65 per centum of the dwelling units
in the structure or premises and are entitled
by reason of stock ownership to proprietary
leases, of dwelling units in the structure or
premises; but this proviso shall not apply
where such corporation or association ac-
quires or leases such structure or premises
after the effective date of the Housing and
Rent Act of 1948 pursuant to a contract en-
tered into prior to such date;

(3) The landlord bas in good faith con-
tracted in writing to sell the housing accom-
modations to a purchaser for the immediate
and personal use and occupancy as housing
accommodations by such purchaser;

(4) The landlord seeks in good faith to re-
cover possession of such housing accommo-
dations (A) for the immediate purpose of
substantially altering or remodeling the same
for continued use as housing accommoda-
tions, or for the immediate purpose of con-
version into additional housing accommo-
dations, and the altering, remodeling, or con-
version cannot practically be done with the
tenant in occupancy, and the landlord has
obtained such approval as may be required by
Federal, State, or local law for the altera-
tions, remodeling, or any conversion plan-
ned, or (B) for the immediate purpose of
demolishing such housing accommodations;

(5) The landlord seeks in good faith to re-
cover possession of such housing accommo-
dations for the immediate purpose of with-
drawing such housing accommodations from
the rental market, and such housing accom-
modations shall not thereafter be offered for
rent a such; or

(6) The housing accommodations have
been acquired by a State or any political'sub-
division thereof for the purpose of making
a public improvement and are rented tem-
porarily pending the construction of such
improvement.

(b) Notwithstanding any other provision
of this Act, the United States or any State
or local public agency may maintain an ac-
tlon or proceeding to recover possession of
any housing accommodations operated by
It where such action or proceeding is author-
ized by the statute or regulations under
which such accommodations are adminis-
tered: Provfied, That nothing in this sub-
section shall be deemed to authorize the
maintenance of any such action or proceed-
Ing upon the ground that the income of the
occupants of the housing accommodations
exceeds thezallowable maximum unless such
income, less any amounts paid to such oc-
cupants by the Veterans' Adminitration on
account of service-connected disability or
disabilities, exceeds the allowable maximum.

(c) No tenant shall be obliged to surrender
possession of any housing accommodations
pursuant to the provisions of paragraph (2),
(3), (4). (5), or (6) of subsection (a) until
the expiration of at least sixty days after
written notice from the landlord that he
desires to recover possession of such hous-
ing accommodations for one of the purposes
specified in such paragraphs.

Effective date. This Controlled Hous-
Ing Rent Regulation for the New York
City Defense-Rental Area shall become
effective July 1, 1947. [Originally issued
June 30, 1947.]
[Effective dates of amendments are shown

in notes following the parts affected. The
changes made by Amdt. 6 Issued July 1,
1948 and effective July 10, 1948 are indi-
cated by underscoring.]

NOTE: All reporting and record-keeping re-
quirements of this regulation have been ap-
proved by the Bureau of the Budget in ac-
cordance with the Federal Reports Act of
1942.

TIGHE E. WOODS,
Housing Expediter.

[P. R. Dc. 48-6226; Filed, July 9, 19481
11:22 a. m.]

PART 825--RENT REGULATIONS UNDER THE
HOUSING AND RENT ACT Or 1947 AS
AnENDED

CONTROLLED HOUSING RENT REGULATION FOR
MIAMI DEFENSE-RENTAL AREA" INCLUDING
A1EDLIENTS 1-7

§ 825.3 Controlled Housing Rent Reg-
ulation for Miami Defense-Rental Area.
The'Controlled Housing Rent Regulation
for Miami Defense-Rental Area, issued
pursuant to the Housing and Rent Act
of 1947, Public Law 129, 80th Congress,
as amended, is as followsr
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(9) Priority rating granted on Septem-
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(3) Adjustment of maximum rents.
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(i) Public housing.
(j) Adjustment to correct determinations
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Section 6. Inspection.
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(a) Registration statement.
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Section 12. Adoption of orders.
Eviction provisions of the act.

SECTION 1

SECTION 1. Definitions and scope of
this regulation. "Act" means the Hous-
ing and Rent Act of 1947, as amended.

"Expediter" means the Housing Expe-
diter or the Rent Director or such other
person or persons as the Expediter may
appoint or designate to carry out any
of the duties delegated to hun by the
act.

"Rent Directbr" means the person des-
ignated by the Expediter as director of
the Defense-Rental Area or such person
or persons as may be designated tocarry
out any of the duties delegated to the
Rent Director by the Expediter.

"Local Advisory Board" means a board
'created in a defense-rental area, or a
part thereof, the members of which are
appointed by the Housing Expediter up-
on recommendations made by the Gov-
eror or as otherwise required by section
204 (e) of the H]usng and Rent Act of
1947, as amended.
[Above paragraph added by Amdt. 2, 12 F. R.

5698, effective 8-22-47; amended by Amdt.
6, 13 F. R. 1867, effective 4-1-481

"Area Rent Office" means the office of
the Rent Director in the Defense-Rental
Area.

'erson" includes an individual, cor-
poration, partnership, association, or any
other organized group of persons, or legal

-successor or representative of any of the
foregoing and includes the United States
or any agency thereof, or any other gov-
ernment, or any of its political subdivi-
sions, or any agency of any of the afore-
going.
, "Housing accommodations" means any
,building, structure, or part thereof, or
land appurtenant thereto, or any other
real or personal property rented or of-
fered for rent for living or dwelling pur-
poses, together with all privileges, serv-
ices, furnishings, furniture, equipment,
facilities and improvements connected
with the use or occupancy of such prop-
erty. /
o "Controlled housing accommodations"
means any housing accommodation-in
the Defense-Rental Area which is not
specifically exempted from control or
decontrolled under this regulation.

"Services" includes repairs, decorating
and maintenance, the furnishing of light,

-heat, hot and cold water, telephone, ele-
yator service, window shades, and stor-
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age, kitchen, bath, and laundry facilities
and privileges, maid service, linen serv-
Ice, janitor service, and removal of refuse
and any other privilege or facility con-
nected with the use or occupancy of
housing accommodations.

'%andlord" Includes an owner, lessor,
sublessor, assignee or other person re-
ceiving or entitled to receive rent for
the use or occupancy of any housing
accommodations, or an agent of any of
the foregoing.

"Tenant" includes a subtenant, lessee,
sublessee, or other person entitled to the
possession or to the use or occupancy of
any housing accommodations.

"Rent" means the consideration, in-
cluding any bonus, benefit, or gratuity,
demanded or received for or in connec-
tion with the use or occupancy of hous-
ing accommodations or the transfer of a
lease of such accommodations.

"Hotel" means any establishment
which is commonly known as a hotel la
the community in which It Is located and
which provides customary hotel services.
[Above paragraph amended by Am. 1, 12 F. R.

5455, effective 8-8-47; amended by Amdt. 6,
13 F. R. 1867, effective 4-1-481

'Motor court" means an establishment
renting rooms, cottages or cabins; sup-
plying parking or storage facilities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish-
ment; and commonly known as a motor,
auto or tourist court in the community.

"Tourist home" means a rooming
house which caters primarily to tran-
sient guests and is known as a tourist
home in the community.

"Rooming house" means, In addition
to its customary usage, a building or
portion of a building other than a hotel
or motor court in which a furnished room
or rooms not constituting an apartment
are rented on a short term basis of daily,
weekly or monthly occupancy to more
than two paying tenants, not members
of the landlord's immediate family. The
term includes boarding houses, dormi-
tories, trailers not a part of a motor
court, residence clubs and all other es-
tablishments of a similar nature, includ-
ing tourist homes.
[Above paragraph corrected effectivo 7-1-47;

12 F. R. 5422.]
"%aximum rent date" means Septem-

ber 1, 1943, the maximum rent date for
the Miami County Defense-Rental Area
as established under the Emergency Price
Control Act of 1942, as amended.

"Date determining maximum rent"
means the date as of which a maximum
rent was determined for any particular
housing accommodation in accordance
with the Emergency Price Control Act of
1942, as amended, and the regulations Is-
sued thereunder, or under section 4 (b),
(c), or (e) of this regulation, whichever Is
applicable.

"Effective date of regulation" means
November 1, 1943, the effective date of
all provisions of the Rent Regulation for
Housing, issued pursuant to the Emer-
gency Price Control Act oL 1942, as
amended, except as to section 7 of that
regulation which became effective Oc-
tober 1, 1943 in the County of Dade and
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October 15, 1943 in the City of Holly-
wood and the Town of Hallandale in the
County of Broward, in the State of
Florida.

The term "Rent Regulation for Hous-
ing" as herein used, means the Rent Reg-
ulation for Housing for the Miam De-
fense-Rental Area.

(a) Housing and defense-rental area
to which this regulation applies. This
regulation applies to all housing accom-
modations in the Miami Defense-Rental
Area, consisting of the County of Dade
and the City of Hollywood and the Town
of Hallandale in the County of Broward
in the State of Florida, except as provided
in paragraph (b) of this section. The
Miami Defense-Rental Area is referred to
hereinafter in this regulation as the '"e-
fense-Rental Area.'

(b) Decontrolled and exempted hous-
ing to which this regulation does not
app y--) Exempted housrng to whzch
this regulation does not apply. This
regulation does not apply to the follow-
ing:

(i) Farming tenants. Housing ac-
commodations situated on a farm and
occupied by a tenant who is engaged for
a substantial portion of his time in farm-
ing operations thereon.

(1i) Serrvce employees. Dwelling space
occupied by domestic servants, caretak-
ers, managers, or other employees to
whom the space Is provided as part or all
of their compensation and who are em-
ployed for the purpose of rendering serv-
ices In connection with the premises of
which the dwelling space is a part.

(111) Accommodations subject to the
Rent Regulation for Controlled Rooms zn
Rooming Houses and other Establish-
ments. Rooms or other housing accom-
modations subject to the Rent Regula-
tion for Controlled Rooms in Rooming
Houses and other Establishments in
Maiaml Defense-Rental Area.

(v) Structures subject to underlying
leases. (a) Entire structures or prem-
ises wherein more than 25 rooms are
rented or offered for rent by aly lessee,
sublesee or other tenant of such entire
structure or premises, except as provided
in (c) below.

(b) Entire structures or premises
where 25 or less rooms are rented or of-
fered for rent by any lessee, sublessee, or
other tenant of such entire structures or
premises, provided that all of the housing
accommodations in such structures or
premises are exempt or decontrolled un-
der the provisions of this section and are
not subject to the Rent Regulation for
Controlled Rooms in Rooming Houses
and other Establishments for Miaml De-
fense-Rental Area.

(c) This regulation does apply to an
underlying lease of any entire structure
or premises which was entered into after
the maximum rent date and prior to the
effective date of the regulation while
such lease remains in force with no power
In the tenant to cancel or otherwise ter-
minate the lease, unless all of the hous-
ing accommodations in such structure
are exempt or decontrolled under the
provisions of this section and are not
subject to the Rent Regulation for Con-
trolled Rooms in Rooming Houses and
other Establishments in Miami Defense-
Rental Area.
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(v) Rented to National Housing
Agency. H o u si n g accommodations
rented to the United States acting by
the National Housing Agency* Provided,
however That this regulation does apply
to a sublease or other subrenting of such
accommbdations or any part thereof.

(vi) Winter resort housing. Housing
accommodations located in a resort com-
munity and customarily rented or occu-
pied on a seasonal basis prior to Novem-
ber 1, 1943, which were not rented during
any portion of the period beginmng on
June 1, 1946, and ending on September
30, 1946: Provided, however That the
Area Rent Director.may by order extend
the above exemption to housing accom-
modations otherwise qualified which
were rented or offered for rent for a
period of not In excess of two weeks dur-
Ing the above period.

This exemption shall be effective only
from October 1 to May 31.

(vii) Tourist tenants. Housing ac-
commodations located in a resort com-
munity which, during at least six months
of the year ending May 31, 1947, were
either rented to tourist tenants or vacant,
or both, and which were rented to a
tourist tenant or not rented on May 31,
1947. This exemption shall apply to
such accommodations only while rented
to tourist tenants. For the purpose of
this section, the term "tourist tenant"
shall mean a tenant having his domicile
outside of the resort community who Is,
or was, temporarily residing within such
community, Provided, however That
the term shall not include a tenant who
has continuously resided in the resort
community for a period of more than
nine months immediately prior to May
31, 1947, or more than nine months im-
mediately prior to the date of renting
the accommodations, whichever is the
later.

(2) Decontrolled housing to which this
regulation does not apply. This regula-
tion dots not apply to the following:

(1) Accommodations in hotels, motor
courts, trailers and trailer spaces, and
tourzst homes. (a) Housing accommo-
dations in a hotel (see definition of hotel
in Section 1) which on June 30, 1947,
were occupied by Persons to whom were
provided customary hotel services such as
maid service, furnishing and laundering
of linen, telephone and secretarial or
desk service, use and upkeep of furniture
and fixtures, and bellboy services (not
necessarily all the types of services named
need be provided in all cases, as long as
enough are provided to constitute cus-
tomary hotel services usually supplied in
establishments commonly known as
hotels In the community where they are
located), (b) housing accommodations
in -establishments which were motor
courts on June 30, 1947- (c) housing ac-
commodations located in trailers and
ground space rented for trailers; and (d)
housing accommodations in any tourist
home serving transient guests exclusively
on June 30, 1947.

Reporting requirements. Every land-
lord of housing accommodations referred
to in paragraphs (a) and (b) above, who
has not filed an application for decontrol
prior to April 1, 1948, shall, on or before
June 1, 1948, file in the area rent office a

report of decontrol of such accommoda-
tions on a form provided by the Expe-
diter.

(ii) Accommoddtions created by new
construction or conversion. (a) Housing
accommodations the construction of
which was completed on or after Febru-
ary 1,1947, or which are additional hous-
ing accommodations created by conver-
sion on or after February 1, 1947:
Provided, however That maximum rents
established under the Veterans' Emer-
gency Housing Act for priority con-
structed housing accommodations com-
pleted on or after February 1, 1947, shall
continue In full force and effect-if such
accommodations are being rented to
veterans of World War II or their im-
mediate families who, on June 30, 1947,
either (1) occupied such housing accom-
modations, or (2) had a right to occupy
such housing accommodations at any
time on or after July 1, 1947, under any
agreement whether written or oral; (b)
housing accommodations the construc-
tion of which was completed on or after
February 1, 1945, dnd prior to February
1, 1947, and which between the'date of
completion and June 30, 1947, both dates
inclusive, at no time were rented (other
than to members of the immediate family
of the landlord) as housing accommo-
dations.

For the purposes of this paragraph
(ii) the time at which construction of
housing accommodations shall be deemed
to be "completed" shall be the date on
which the dwelling is first suitable for
occupancy and all utility and service
connections have been made, except for
the installation of such items and the
completion of such decoration work as, in
accordance with the custom of the com-
munity, are left for installation by, or
to the choice of, the purchaser or the
tenant; and the word "conversion"
means (1) a change in a structure from
a nonhousing to a-housing use or (2) a
structural change in a residential unit or
units involving substantial alterations or
remodeling and resulting in the creation
of additional housing accommodations.

(lii) Accommodations not rented for
two-year period. Housing accommoda-
tions which for any successive 24-month
period during the period February 1,
1945, to March 30, 1948, both dates in-
clusive, were not rented (other than to
members of the immediate family of the
landlord) as housing accommodations.

(iv) Non-housekeeping furnished ac-
commodations. Non-housekeeping fur-
nished housing accommodations, located
within a single dwelling unit not used as
a rooming or boarding house, but only
if no more than two paying tenants, not
members of the landlord's immediate
family live in such dwelling unit, and the
remaining portion of such dwelling unit
is occupied by the landlord or his imme-
diate family. (See definition of room-
ing house in section 1.)

(v) Leased accommodations. (a) Ex-
cept as hereinafter provided in this par-
agraph (v) housing accommodations
concermUg which a landlord and tenant
on or before December 31, 1947, volun-
tarily entered into a valid written lease
in good faith and such lease took effect
on or after July 2, 1947, but before Jan-

uary 1, 1948, and such lease by its terms
expires on or after December 31, 1948,
and provided for a rent not in excess of
15 percent above the maximum rent in
effect prior to the effective date of such
lease and a true and duly executed copy
of such lease was filed with the Housing
Expediter within 15 days after the date
of execution thereof.

(b) Except as hereinafter provided in
this paragraph (v), housing accommoda-
tions concezning which a landlord and
tenant (including landlords and tenants
who have executed leases in accordance
with paragraph (a) above and including
any new tenant) on or before December
31, 1948, voluntarily enter into a valid
written lease in good faith for a rent
not in excess of 15 percent over the
maximum rent which in the absence
of a lease would be In effect with respect
thereto on March 30, 1948, plus or ninus
the amount of any adjustment under
section 5 of this regulation, and s---c
lease takes effect on or after April 1,
1948, and expires on or after December
31, 1949; and a true and duly executed
copy of such lease Is filed with the Ex-
pediter within 15 days after the date of
execution of such lease.

Exceptions to (a) and (b) above. All
housing accommodations referred to in
paragraph (a) shall be subject to this
regulation unless the lease provided for
the same living space, services, furniture,
furnishings and equipment with the
housing accommodations as were re-
quired to be provided by this regulation
prior to the effective date of the lease.

All housing accommodations referred
to in paragraph (b) shall be subject to
this regulation unless the lease provides
for the same living space, services, furni-
ture, furnishings and equipment with
the housing accommodations which in
the absence of a lease would be required
to- be provided by this regulation dn
March 30, 1948, plus or minus such livin-g
space, services, furniture, furnishings
and equipment as have thereafter been
added or removed and for which increase
or decrease an order adjUsting the maxi-
mum rent has been issued by the Ex-
pediter.

All housing accommodations referred
to in paragraphs (a) and (b) shall be
subject to this regulation if the lease is
terminated or expires on or after April
1, 1948, and before March 31, 1949, un-
less a subsequent lease entered into un-
der the provisions of paragraph (b)
above Is in force.

Reporting requirements. A landlord
shall file Form D-92-Registration of
Lease-in triplicate- with the true and
duly executed copy of the lease required
to be filed in paragraph (b) above,

A landlord shall file a report in the
area rent office, on a form provided by
theExpediter, of any termination of a
lease referred to in paragraphs (a) or
(b) above prior to the expiration date
of the lease. Such report shall be filed
within fifteen days after such termina-
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tion or fifteen days after April 1, 1948,
whichever is later.
[Section 1 (b) amended by amdt. 6, 13 F. n.

1867, effective 4-1-48]

(c) Effect of this regulation on leases
and other rental agreements. The pro-
visions of any lease or other rental agree-
ment shall remain in force pursuant to
the terms thereof, except insofar as those
provisions are inconsistent with this reg-
ulation.

(d) Waiver of benefit void. An agree-
ment by the tenant to waive the benefit
of any provision of this regulation is void.
A tenant shall not be entitled by reason
of this regulation to refuse to pay or to
.recover any portion of any rents due or
p=d for use or occupancy prior to the
effective date of this regulation.

SEcTioN 2
SEc. 2. Prohibition against higher than

maximum rents-(a) General prohi-
bition. Regardless of any contract,
agreement, lease, or other obligation
heretofore or hereafter entered into, no
person shall offer, demand or receive any
rent for or in connection with the use
or occupancy on and after the effective
date of this regulation of any housing
accommodations within the defense-
rental area higher than the maximum
rents provided by this regulation; and no
person shall offer, solicit, attempt, or
agree to do any of the foregoing, A re-
duction in the services, furniture, fur-
nishings or equipment required under
section 3 of this regulation shall consti-
tute an acceptance of rent higher than
the maximum rent. Lower rents than
those provided by this regulation-may be
demanded or received.

(b) Lease with option to buy. Where
a lease of housing accommodations was
entered into prior to the effective date
of regulation and the tenant as a part
of such lease or in connection therewith
was granted an option to buy the housing
accommodations which were the subject
of the lease, with the further provision
that some or all of the payments made
under the lease should be credited toward
the purchase price in the event such op-
tion is exercised, the landlord, notwith-
standing any other provision of this reg-
ulation may be authorized to receive pay-
ment made by the tenant in accordance
with the provisions of such lease and in
excess of the maximum rent for such
housing accommodations. Such author-
ity may be secured only by a written re-
quest of* the tenant to the area rent
office and shall be granted by order of
the Expediter if he finds that such pay-
ments in excess of the maximum rent
will not be inconsistent with the pur-
poses of the Act or this regulation and
would not be likely to result in the cir-
cumvention-or evasion thereof. After
entry of such order the landlord shall
be authorized to demand, receive and re-
tam and the tenant shall be authorized
to offer payments provided by the lease
in excess of the maximum rent for peri-
ods commencing on or after the effective
date of this regulation. After entry of
such order, the provisions of the lease
may be enforced in accordance with law,
notwithstanding any other provision of
this regulation. Nothing in this par-
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agraph shall be construed to authorize
the landlord to demand or receive or the
tenant to offer payments in excess of the
maximum rent in the absence of an order
of the Expediter as herein provided.
Where a lease of housing accommoda-
tions has been entered Into on or after
the effective da e of regulation, and the
tenant as a part of such lease or in con-
nection therewith has been granted an
option to buy the housing accommoda-
tions which are the subject of the lease,
the landlord, prior to the exercise by the
tenant of the option to buy, shall not de-
mand or receive nor shall the tenant
offer payments In excess of the maxi-
mum rent, whether or not such lease
allocates some portion or portions of the
periodic payments therein provided as
payments on or for the option to buy.

(c) Security deposits-(1) General
prohibition. Regardless of any contract,
agreement, lease or other obligation
heretofore or hereafter entered Into, no
person shall demand, receive or retain
a security deposit for or in connection
with the use or occupancy of housing
accommodations within the defense-
rental area except as provided In this
paragraph (c). The term "security de-
posit" In addition to Its customary
meaning, includes any prepayment of
rent except payment in advance of the
next periodic installment of rent for a
period no longer than one month but
shall not include rent voluntarily pre-
paid subsequent to possession by a ten-
ant under a written lease for his own
convenience.

(2) Maximum rent established under
section 4 (a) of the Rent Regulation for
Housing issued pursuant to the Emer-
gency Price Control Act of I92, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said pection
4 (a) no security deposit shall be de-
manded, received, or retained except in
the amount (or any lesser amount) and
on the same terms and conditions (or
on terms and conditions less burdensome
to the tenant) provided for In the lease
or other rental agreement In effect on
the date determining the maximum rent
established under said section 4 (a)

(3) Maximum rent established under
section 4 (b) or (f) of the Rent Regula-
tion for Housing issued pursuant to the
Emergency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations Is or ni-
tially was established under said section
4 (b) or (f) no securItO deposit shall be
demanded or received.

(4) Maximum rent established under
section 4 c) of si c Rent Regulation for
Housing issued Pursuant to the Emer-
gency Price Control Act of 1942, as
amended. Where the mafimum rent of
the housing accommodations is or ini-
tially was established under said section
4 (c) no security deposit shall be de-
manded, received, or retained.

(5) Maximum rent estabished under
section 4 (d) or (e) of the Rent Regula-
tion for Housing issued pursuant to the
Emergency Price Control Act of 192, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said section
4 Cd) or (e), no security deposit shall

be demanded or received, except in the
amount (or any lesser amount) and on
the same terms and conditions (or on
terms and conditions less burdensome to
the tenant) provided for in the lease
or other rental agreement in effect on
September 1, 1944. Where such accom-
modations were or are first rented after
September 1, 1944, no security deposit
shall be demanded, received, or retained.

(6) D-Posits to secure the return of
certain movable articles. Notwithstand-
Ing the preceding provisions of this par-
agraph (c) any lanlord-may petition
for an order authorizing the demand and
receipt of a deposit to secure the return
of movable articles. If the landlord
shows that he has a special need therefor,
the Expediter may enter an order au-
thorizing a securitydeposit, not in excess
of ten dollars, to secure the return of
the movable articles specified in the
order.

(7) DMposits on certam furnished
leased accommodations. Notwithstand-
Ing the preceding provisions of this para-
graph (c), any landlord may demand, re-
ceive and retain as a security deposit, the
rent for the last rental period of the term,
not exceeding one month, where a newly
constructed housing accommodation is,
or was, rented and occupied for the first
time after March 25, 1947, fully fur-
nished, under a written lease, or where
such newly constructed housing accom-
modation was rented and occupied for
the first time on or prior to March 25,
1947, fully furnished, under a written
lease, and was constructed with a pri-
ority rating or under specific authoriza-
tion by the United States or any agency
thereof for which the rent was approved
by the United States or any agency
thereof and the entire project covered
by the single priority application of
which the housing accommodation was
a part was not completed until after
March 25. 1947.
[Subparagraph (7) amended by Am. 1, 12

F.R. F455; effective S--471
(8) DMposits based on prior rental

Practices. Notwithstanding the preced-
ing provisions of this paragraph (c) any
landlord may demand, receive, and re-
tain, In the case of any rental agree-
ment entered Into on or after April 1,
1948, a security deposit, if said deposit
does not exceed the rent for one month
In addition to the otherwise authorized
collection of rent in advance, if the de-
mand, collection or retention of such a
security deposit was an accepted rental
practice, prior to January 30, 1942, in
the area In which the premses; are lo-
cated, or was customarily rEquired be-
fore that date by the same landlord in
the renting of the particular housing
accommodations Involved, and if the
tenant is allowed, under the terms of
the rental agreement, to ccupy the
premises for the period covered by the
security deposit vithout further pay-
ment of rent. Each area rent director
shall determine the rental practice or
practice, prior to January 30, 1942, nth
reference to such security deposits in the
partcular area or any portion theref.
[Subpara'rsUrh (a) add:d by cmdt. 6,13 F. R.
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SECTIOT 3
SEC. 3. Minimum space, services, fur-

niture, furnishings, and equipment. Ex-
cept as set forth in section 4 (e) or 5 (b)
or as otherwise provided in this section,
every landlord, shall, as a mimmum, pro-
vide with housing accommodations the
same living space, services, furniture,
furnishings, and equipiment as he was
required to provide by this regulation
on March 31, 1948.

Where the maximum rent is deter-
mined under section 4 (b) (1) of this
regulation, thelandlord shall, as a mini-
mum, provide with the housing accom-
modations the same living space, serv-
ices, furniture, furnishings, and equip-
ment as he was required to provide by
this regulation prior to the effective date
of the lease.

Where the maxfmum rent is deter-
mined under section 4 (b) (2) of this
regulation, the landlord shall, as a mini-
mum, provide with the housing accom-
modations the same living space, serv-
ices, furniture, furnishings, and equip-
ment as he would be required to provide
by this regulation in the absence of a
lease, on March 30, 1948, plus or minus
such living space, services, furniture, fur-
nishings and equipment as have there-
after been added or removed and for
which increase or decrease an order ad-
Justing the maximum rent has been is-
sued by the Expediter.
[Section 3 amended by amdt. 6, 13 F. R.-1867,

effective 4=-1-48]

SECTION 4

SEC. 4. (a) Maximum rents in effect
on June 30, 1947. The maximum rent
for any housing accommodation under
this regulation (unless and until changed
by the Expediter as provided in section
5), shall be the maximum rent which
was In effect on June 30, 1947, as estab-
lished under the Emergency Price Con-
trol Act of 1942, as amended, and the
applicable rent regulation issued there-
under, except as otherwise provided in
this section.

(b) Maximum rent on termination of
lease. (1) For. housing accommodations
concerning which a lease as described in
section 1 (b) (2) (v) (a) was in effect,
but Is terminating on or after April 1,
1948, but before March 31, 1949, the max-
imum rent shall be the rent provided- by
the lease, or the maximum rent which
would have been in effect for said~accom-
modations on March 30, 1948, in the ab-
sence of such lease, whichever is higher.

(2) For housing accommodations con-
cerning which a lease as described in
section 1 (b) (2) (v) (b) was in effect
and is terminated before March 31, 1949,
the maximum rent shall be the rent pro-
vided by the lease.
[Section 4 (b) amended by Amdt, 6, 13 F. R.

1867, effective 4-1-48]

(c) First rent after June 30, 1947 (see
also section 4 (e))-.For controlled hous-
ing accommodations first rented on or
after July 1, 1947, the maximum rent
shall be the first rent for such accommo-
dations or one-twelfth of the total rent
for the year ending on August 31, 1943,
whichever is the higher. Within 30 days

after so renting, the landlord shall reg-
ister the accommodations as provided in
section 7. The Expediter.may order a
decrease in the maximum rent as pro-
vided in section 5 (c) (1)
[Section 4 (c) amended by Amdt. 6, 13 F. 1.

1867, effective 4-1-48] C)
If the landlord fails to file a proper

registration statement within the time
specified, the rent received for any rental
period commencing on or after the date
of the first renting shall be received, sub-
ject to refund to th6 tenant of any
amount in excess of the maximum rent
which may later be fixed by anorder un-
der section 5 (c) (1) Such amount sliall
be refunded tc the tenant within 30 days
after the date of the issuance of the order
unless the refund is stayed in accord-
ance with the provisions of Revised Rent
Procedural Regulation 1. If the Expe-
diter finds that the landlord was not at
fault in failing to file a proper registra--

tion statement within the time specified,
the order under section 5 (c) may relieve
the landlord of the duty to refund. The
landlord shall have the duty to refund
only if the order under section 5 (c) is
issued in a proceeding commenced by the
Expediter within 3 months after the date
of filing of such registration statement.

(d) Housing subject to schedule of
War or Navy Department. Where hous-
ng accommodations on June 30, 1947 are

rented to either Army or Navy person-
nel, including civilian employees of the
War and Navy Departments for which
the rent is fixed by the national rent
schedule of the War and Navy Depart-
ments, and on or after July 1, 1947, the
rents on such housing accommodations
cease to be governed by the national rent
schedule of the War or Navy Depart-
ments, the maximum rents shall be those
which would have been applicable under
the appropriate subsection of section 4
of the Rent Regulation for Housing, is-
sued pursuant to the Emergency Price
Control Act of 1942, as amended, or shall
be established under section 4 (c) of this
regulation.

(e) Increase or decrease in space on or
alter April 1, 1948. Where housing ac-
commodations are changed on or after
April 1, 1948, by a substantial increase
or decrease in dwelling space, the max-
imum rent for the housing accommoda-
tions resulting from such change shall be
the first rent charged after such change:
Provided, however That the Expediter at
any time mayorder a decrease in the
maximum rent as provided In section 5
(c) -(1) and 5 (c) (6) And provided
further That the rent received for any
rental period commencing on or after the
date of the first renting shall be received
subject to refund to the tenant of any
amount in excess of the maxi)num rent
which may later be fixed by an order
under sections 5 (c) (1) or 5 (c) (6)
Such amount shall be refunded within
30 days after the date of the issuance
of the order unless the refund is stayed
in accordance with the provisions of Re-
vised Rent Procedural Regulation 1. The
,order entered by the Expediter shall fix
the maximum rent retroactively to the
date of first renting after such change.
The landlord shall, within 30 days after
renting said accommodations, file a

proper registration statement In the area
office in accordance with the provisions
of section 7 herein. The landlord shall
have the duty to refund only If the order
under this section is issued in a proceed-
ing commenced by'the Expediter within
3 months after the date of filing of such
registration statement.
[Section 4 (e) added by Amdt. 6, 13 F. R,

1867 effective 4-1-48]

SEcToN 5
This section sets forth specific stand-

ards for the adjustment of maximum
rents. In applying these standards and
entering orders incteasing or decreasing
maximum rents, the Expediter shal give
full consideration to the correction of
inequities in maximum rents and the
purposes and provisions of the Housing
and Rent Act of 1947, as amended.

In the circumstances enumerated in
this section, the Expediter may Issue an
order changing the maximum rents
otherwise allowable or the minimum
space, services, furniture, furnishings or
equipment required, except in cases
where an order Increasing or decreasing
the maximum rent on the same facts and
grounds was entered under the rent reg-
ulations issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended.

In making adjustments under this sec-
tion, recommendations of local advisory
boarda shall be approved within 30 days
if appropriately substantiated and In ac-
cordance with applicable law and regula-
tions. If any recommendation cannot
be acted upon within 30 days the board
shall be notified In writing of the reasons
therefor.

In cases under paragraphs (a) (2),
(a) (8), (a) (9) (a) (11) (c) (1),
(c) (3) and (c) (5) the adjustment of
the maximum rent shall be on the basis
of the maximum rent which the Ex-
pediter finds is generally prevailing in
the defense-rental area for comparable
housing accommodations.

In cases under paragraphs (a) (1), (a)
(3),(a) (6), (c) (2), (c) (4) and (c) (6),
the adjustment of the maximum rent
shall be the amount the Expediter finds
would have been, on September 1, 1943,
or during the year ending on August 31,
1943, the difference in the rental value of
the housing accommodations by reason
of the change upon which the adjust-
ment is based: Provided, That In cases
under sections 5 (a) (3), 5 (a) (1), and 5
(c) (4) Involving an Increase or decrease
in living space, the adjustment shall be
either the amount the Expediter finds
would have been on the maximum rent
date the difference In the rental value of
the housing accommodations by reason of
such change or on the basis' of the rent
which the Expediter finds was generally
prevailing In the defense-rental area for
comparable housing accommodations on
the maximum rent date, whichever Is
higher.

In cases under paragraph (h), the ad-
justment of -the maximum rent shall be
on the'basis of the rent which the Expe-
diter finds was generally prevailing in
the defense-rental area for comparable
housing accommodations during the cor-
responding month of the year ending on
August 31, 1943.
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In cases involving construction, appro-
priate allowance shall be made for gen-
eral increases in costs of construction in
the defense-rental area since 1939.

In the cases involving a ma3or capital
improvement, an increase or decrease in
the services, furniture, furnishings or
equipment, an increase or decrease in
the number of subtenants or other occu-
pants, or a deterioration, no adjustment
shall be ordered to the extent that a rent
used in establishing the maximum tent
was fixed in contemplation of and so as
to reflect such change.

-In cases under paragraph (a) %(10) the
maximum rent shall be adjusted to an
amount to be ascertained by adding to
the total rent for the year ending on
August 31, 1943, an amount equal to the
rent for the housing accommodations
during the month or months of that year
most nearly comparable to the month or
months during which the accommoda-
tions were not rented, and dividing by
twelve.

In cases under section 5 (a) (3) ap-
propriate allbwance shall be made for
general increases in costs of services,
furniture, furnishings or equipment in
the defense-rental area since the maxi-
mum rent date.

In cases under paragraph (a) (12) of
this section, the adjustment in the maxi-
mum rent shall be in the amount neces-
sary to relieve the substantial hardship.

In cases under paragraph (c) (7) of
this section, the adjustment in the maxi-
mum rent shall be in the amount the Ex-
pediter finds warranted by the modifica-
tion or elimination of the necessity for
the increase in the maximum rent
granted under paragraph (a) (12) of this
section: Promded, That no decrease shall
be ordered in an amount greater than
the adjustment ordered under para-
graph (a) (12) of this section.

In cases under paragraph (a) (13) of
this section the adjustment shall be in
the amount of the difference between the
rent on the date determining the maxi-
mum rent and the rent agreed upon by
the landlord and tenant as a result of a
continuous process of bargaining on in-
terrelated matters.

In cases under paragraph (a) (14) of
this section, the adjustment shall be the
amount of the rent increase granted by
the appropriate agency of the United
States.

In cases under paragraph (j) of this
section the adjustment shall be in the
amount necessary to correct the error.

In cases under paragraph (a) (15) of
this section, the adjustment shall be in
the amount necessary to relieve the con-
trolled rental units of their share of the
operating loss.

In all cases under paragraph (a) of
this section the adjustment in the maxi-
mum rent shall be effective as of the date
of the filing of the landlord's petition.
[Unnumbered paragraphs of Section 5

amended by Amdt. 6, 13 F. R. 1867; effective
4-1-48)

(a) Grounds for zncrease of maximum
rent. Any landlord may file a petition
for adjustment to increase the maximum
rent otherwise allowable only on the
grounds that.
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(1) Major capital improrement after
September 1, 193. There has been,
since September 1, 1943, a substantial
change in the housing accommodations
by a major capital improvement as dis-
tinquished from ordinary repair, replace-
ment and maintenance.
[Subparagraph (1) corrected effectlvo 7-1-47;

12 P. R.54J2.]
(2) Maior capital improremcnt or

change to furnished prior to September
1, 1943. There was during the year end-
ing on August 31, 1943, a substantial
change in the housing accommodations
by a major capital improvement as dis-
tinguished from ordinary repair, replace-
ment and maintenance, or a change from
unfurnished to fully furnished, and as a
result the maximum rent for the housing
accommodations is substantially lower
than the maximum rent generally pre-
vailing in the defense-rental area for
comparable housing accommodations.

(3) Substantial increase in opace,
services, furniture, furnishings or equip-
ment. There has been, since September
1,1943, a substantial increase in the serv-
Ices, furniture, furnishings or equipment
provided with the housing accommoda-
tions or a substantial increase in the liv-
ing space since June 30, 1947, but before
April 1, 1948. No increase in the maxi-
mum rent shall be ordered on the ground
set forth in this paragraph (a) (3) unless
the Increase in living space, services,
furniture, furnishings or equipment oc-
curred with the consent of the tenant
or while the accommodations were va-
cant: Provided, That an adjustment may
be ordered, although the tenant refuses
to consent to the increase in living space,
services, furniture, furnishings or equip-
ment, if the Expediter finds that such
increase (I) is reasonably required for
the operation of a multiple dwelling
structure or other structure of which the
accommodations are a part or (ii) is
necessary for the preservation or main-
tenance of the accommodations.
[Subparagraph (3). corrected effective 7-1-47,

12 P. R. 5422, fanded 13 P. R. 1867; efcc-
tive 4-1-48]
(4) [Revoked]
(5) [Revoked]
(6) Substantial increase in occupancy.

(1) There has been, since the date deter-
mining the maximum rent a substantial
increase in the number of subtenants or
other persons occupying the accomoda-
tions or a part thereof under a rental
agreement with the tenant.

(ii) There has been, since the date
determining the maximum rent a sub-
stantial increase In the number of occu-
pants, in excess of normal occupancy for
that class of accommodations on the
maximum rent date.

(i1) There has been, since the date
determining the maximum rent an in-
crease in the number of occupants over
the number contemplated by the rental
agreement on the date determining the
maximum rent, where thd landlord on
that date had a regular and definite
practice of fixing different rents for the
accommodations for different numbers of
occupants.

(7) [Revoked]
(8) Not rented during tweire wcees of

year ending August 31, 1943. The hous-

Ing accommodations were not rented
during at least twelve weeks of the year
ending on August 31, 1943, and the max-
imum rent established under section 4
for such accommodations is substantially
lower than the maximum rent generally
prevailing In the defense-rental area for
comparable housing accommodations.

(9) Priority rating granted on Sep-
tember 1941 application form of Office
of Production Management. The maxi-
mum rent for the housing accommoda-
tions was originally established under
section 4 (c) of the Rent Regulation for
Housing Issued pursuant to Emergency
Price Control Act of 1942, as amended,
the application for priority rating for the
construction of the housing accommoda-
tions was filed on the September 1941
form in use by the Office of Production
Management prior to the revision of this
form on December 15, 1941, the landlord
did not make, prior to the maximum rent
date, or, if the accommodations were
not rented on that date, prior to the first
renting of the accommodations after that
date, a written request to the appropri-
ate agency of the United States to ap-
prove a higher rent than the rent initially
approved because of increased-costs of
construction, and the maximum rent
for the accommodations is substantially
lower than the rent generally prevailing
In the defense-rental area for compa-
rable accommodations on the-maximum
rent date, giving due consideration to
general increases in costs of construc-
tion, if any, In the defense-rental area
since the maximum rent date.

This paragraph (a) (9) shall apply
only to housing accommodations which-
were first rented prior to March 29, 1944.

(10) Not rented for one or two full
months during the year ending on Air-
gust 31,1943. The housing accommoda-
tions were not rented for one or two full
months but less than twelve weeks dur-
ing the year ending on August 31, 1943
and the maximum rent established under
section 4 for such accommodations is
substantially lower than the rent gen-
erally prevailing in the defense-rental
area for comparable housing accommo-
dations. The term "full month" means
a period of consecutive days constituting
a month.

(11) Inequtatle rents. The rent on
the date determining the maximum rent
was substantially lower than the rent
generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date.
[Subparagraph 11 amended by Amdt. 2, 12

P. n. 5523; effective S-22-47; Amdt. 6, 13
P. R. 1867, effective 4-1-48]

(12) Substantial hardship from us-
crease in operating expenses. -The land-
lord is suffering a substantial hardslup
because his present net income for the
property is less than his average annual
net income for a prior base period due to
an unavoidable increase In operating ex-
penses. A petition for adjustment un-
der this section must be filed on Form
D-58 or D-58A, whichever is appropriate.
provided by the Expediter, in accordance
with instructions contained therein.
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In proper cases increase m payroll and
property taxes in effect on the date of
the filing of the petition may be consid-
ered by the Expediter in determining
whether substantial hardship exists.

For the purposes of this paragraph (a)
(12) the term:

(I) "Property" Includes one or more
structures operated as-a, single unit or
enterprise.

(ii) "Present net income" means the
amount determined by subtracting the
operating expenses for the current year
from the present annual income.

(iii) "Operating expenses" means all
property taxes and other operating costs,
including depreciation, but excluding in-
terest, necessary to the operation and
maintenance of the property properly
Chargeable and allocated to the current
year, or base period, as the case may be.

(iv) "Current year" means: (a) the
most recent calendar or fiscal year used

. by the landlord; or (b) any 12 consecu-
tive months ending not more than 90
days prior to the date of the filing of
the petition; Provnded, however That if
an allowance is requested for increase
In payroll or property taxes not fully re-
flected in the "current year" as defined
above, at least one calendar month must
have passed between the end of the cur-
rent year and the beginning of the*
month in which the petition is filed.

(v) "Present annual income" means
the legal monthly rent for all units in
the premises, both residential and com-
mercial, on the date the petition is filed,
multiplied by 12, together with any other
incomd earned from the operation of the
property' during the current year. In
any case uhere an uncontrolled rental
unit is vacant, or is occupied inWhole or
in part rent free on such date, the full
rental value shall be considered the legal
rent. In any case where a unit was
rented on a seasonal or varying rental
basis during the year ending on the date
the petition was filed, the average
nonthly rental during such year shall

be considered the legal redt.,
(vi) "Net income for the base period"

means the amount determined by sub-
tracting operating expenses for the base
period from total income for the base
period,

(vii) "Base period" means any period
of two Cof2secutive years prior to the cur-
rent year but not beginning before Jan-
uary 1, 1939, which the Expediter finds
to be representative of the property's
normal operations: Provided, however
That where a representative period of
two consecutive years is not available,
the Fxpediter in his discretion may, for
the purpose of this section, accept" a
representative period of notless than
one year: And provzded further That

where a previous adjustment was grah-ted
under this paragraph (a) (12) the base
period shall be the current year used in
obtaining that adjustment, except that
the total income shall be appropriately
adjusted in accordance with the previous
adjustment.

(viii) "Total income for the base
period" means total rental and other in-
come earned from the property and the
full -ental value of any accommodations
in the property occupied in whole or an
part rent free.

In malang adjustments under this par-
agraph (a) (12) the Expediter shall take
into consideration any adjustments in
maximum rents ordered after the date
the petition is filed, as well as any leases
which are in effect under section 204 (b)
of the Housingand Rent Act of 1947, as
amended.

No adjustment shall be granted under
.this paragraph (a) (12) with respect to
housing accommodations r e g ul a r l y
rented to employees of the landlord (so-
called company housing)

1nany case where a petition for adjust-
ment under this paragraph (a) (12) was
pending on June 30, 1948, the landlord
may elect to have the petition processed
under this section as it read prior to its
amendment on July 10, 1948.

(13) Rented to an employee of land-
lord. The housing accommodations were
rented to an employee of the landlord
both on the date determningJthe mai-
mum rent and at the time the order un-
der this paragraph (a) (13) is issued,
and after the date determimng the maxi-
mum rent but prior to the effective date
of regulation the landlord and tenant
agreed, as the result of a continuous
process of b'rgaining on interrelated
matters, upon a wage increase and a
rent increase, and the wage increase
agreed upon has been put into effect.

(14) Approval of hzgher rent. for -prl-
ority constructed housing. 'The maxi-
mum rent was established under section
4 (c) of the Rent Regulation for Housing
issued pursuant to the Emergency Price
Control Act of 1942, as amended, and prior
to final completion of all units included
in a single priority application, but subse-
qdent to the first renting of said accom-
modations, the landlord made a written
request to the appropriate agency of the
United States to approve a higher rent
than the rent Initially approved because
of increased costs- of construction, and
a higher rent was approved by such
agency. ,

(15) Landlord operating at a loss.
The landlord is operating at a loss. A
landlord shall be considered to be operat-
ing at a loss if his operating expenses for
the premises for the current year exceed
his total annual income for such prem-
2ses. A petition for adjustment under
this section must be filed on form D-99,
provided by the Expediter, and in ac-
cordance with instructions contained
therein.

For the purposes of this paragraph (a)
(15) the term:

(i) "Operating expenses" Includes all
property taxes and other operating costs,
including depreciation (but excluding
interest) necessary to the operation and
maintenance of the premises properly
chargeable and allocated to the "current
year."

(Ii) "Total annual Income" means
"present- annual scheduled rental in-
come" plus any other income earned from
the opetation of the premises during the
current year.

(iii) "Present annual scheduled ren-
tal income" means the legal monthly rent
for all units in the premises, both resi-
dential and commercial, on the date the
petition Is filed, multiplied by 12. In any
case where an uncontrolled rental unit
is vacant, or is occupied In whole or In
part rent free on such date, the full ren-
tal value shall be considered the legal
rent, and In any case where a unit was
rented on a seasonal or varying rental
basis during the year ending on the date
the petition was filed, tLh average
monthly rent during such Year shall be
considered the legal rent.

(iv) "Current year" means any 12 con-
secutive months ending not more than
90 days prio to the date of the filing
of the petition: Provwded, however, That
such current year must extend at least
6 months beyond the last date of the
"current year" used in a previous peti-
tion on which an adjustment was granted
due to operating loss.

(v) "Depreciation" means any one of
the following:

The amount shown on the landlord's
incme tax return to the United States
Bureau of Internal Revenue for the year
including the maximum rent date; or,

Two and one-half percent of the value
at" which the building was assessed for
tax purposes on the maximum rent date;
or if it was not in existence on the maxi-
mum rent date, two and one-half percent
of the first assessed value of the building;
or,

The amount derived by multiplying the
present annual scheduled rental income
by the appropriate percentage as fol-
lows:

Pcrecnt
For one or iwo-unit structucs...... 21
For three or four-unit structure ----- 10
For five or more unit structurc ------ 11

In making adjustments under this sec-
tion the Expediter shall take into con-
sideration any adjustments in maximum
rents after the date the petition is filed,
as well as any leases which are in effect
under section 204 (b) of the Housing and
Rent Act of 1947, as amended.

No adjustment shall be granted under
this section with respect to housing ac-
commodations regularly rented to em-
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ployees of the landlord (so-called com-
pany housing)

(b) Decreases in minimum serrices,
furniture, furnzshzngs,\equzpment, and
space- (1) Requirements for petition
and order or report. The landlord shall
until the accommodations become va-
cant, maintain the minimnm services,
furniture, furnishings, and equipment as
required inder section 3, unless and un-
til he has filed a petition to decrease
the services, furniture, furnishings, or
equipment and an order permitting a
decrease has been entered thereon.
When the accommodations become va-
cant, the landlord may on renting to a
new tenant decrease the services, furni-
ture, furnishings, or equipment below
the minimum; within 10 days after so
renting the landlord shall file a written
report with the area rent director show-
ing such decrease.

(2) Adjustment in maximum rent for
decreases on and after April 1,1948. The
order on any petition under this prara-
graph (b) may require an appropriate
adjustment in the maximum rent; and
any maximum rent for which a report is
required by this paragraph (b) may be
decreased in accordance with the pro-
visions of section 5 (c) (4)

If the landlord fails to file the report
required by this paragraph (b) within
the time specified, or decreases the serv-
ices, furniture, furnishings, or equip-
ment without an order authorzig such
decrease where such. order is required,
the rent received by the landlord for any
rental period commencing on or after
such decrease or.April 1, 1948, whichever
is the later, shall be received subject to
refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order decreasing the
maximum rent on account of such de-
crease in services, furniture, furnishings,
or equipment. Such amount shall be re-
funded to the tenant within 30 days after
the date of issuance of the order unless
the refund is stayed in accordance with
the provisions of Revised Rent Procq-
dural Regulation I. If the Expeiter
finds that the landlord was not at fault
in faling to comply with this paragraph
(b) the order may relieVe the landlord
of the duty to refund.

(3) Adjustment in maximum rent for
decreases przorto April 1,1948. Where a
landlord decreased living space, services,
furniture, furmshmgs , or equipment be-
fore April 1, 194 , while the accommoda-
tions were occupied, or decreased the
-living space, services, furniture, furnish-
ings, or equipment during such period
while the accommodations were vacant,
and failed or fails to file a petition or a
written report as was required by the
provisions of this paragraph (b) prior to.
April 1, 1948, the rent received by the
landlord for any rental period commenc-
ing on or after such decrease or July 1,
1947, whichever is later, shall be received
subject to refund to the tenant of any
amount in excess of the maximum rent
which may later be fixed by an order de-
creasing the maximum rent on account
of such decrease in living space, services,
furniture, furnishings, or equipment.
Suclh amount shall be refunded to the
tenant within 30 days after the date of

No. 135- 5

issuance of th6 order, unle:s the refund
is stayed In accordance with the provi-
sions of Revised Rent Procedural Regu-

-lation 1. If the Expediter finds that the
landord was not at fault In failing to
comply with the provisions of this pra-
graph (b) in effect prior to April 1. 1948,
the order may relieve the landlord of the
duty to refund.

(c) Grounds for decrease of maximum
rent. The Expediter at any time, on his
own initiatfve or on application of the
tenant, may order a decrease of the max-
imum rent otherwise allowable only on
the grounds that:

(I) Rent highcr t7= rents generally
prerailing. The maximum rent for hou3-
ing accommodations established under
paragraphs (b), (d) or M, of section 4
of the Rent Regulation for Rouzing, Is-
sued pursuant to the Emergency Price
Control Act of 1C42. as amended, or under
paragraph (c) or (e) of section 4 of this
regulation is higher than the rent gener-
ally prevailing in the defence-rental area
for comparable housing accommodations
on the maximum rent date.

Where the maximum rent for zaid
housing accommodations was originally
established under paragraphs Cb) (d), or
Cf of sectlon 4 of the Rent Rclation
for Housing, Issued pursuant to the
Emergency Price Control Act of 1942, as
amended, and the landlord failed, due to
his fault, to file a timely proper reistra-
tion statement, the rent received for any
rental period commencing on or after
July 1, 1947, shall be received subject to
refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order under this sec-
tion. Such amount shall be refunded to
the tenant within 30 days after the date
of the esuance of the order. unle=s the
refund is stayed in accordance with the
provisions of Revised Rent Proczdural
Regulation 1. The landlord shall have
the duty to refund only If the order under
this section is issued in a procceding com-
mencedby the Expediter within 3 months
after the date of filing of such restzra-
tion statement.
[Siction 5 (c) (1) mended by Amcdt. Q, 13
J F. R. 1EG7, ecctivo 4-1---J

(2). Substantial deterioration. There
has been a substantial deterioration of
the housing accommodations other than
ordinary wear and tear since Soptember
1, 1943.

(3) Substar-tial deterioratlsa or
change to unfurnishcd prior to Spte m-

-ber 1, 1943. There was a substantial de-
terioration of the housing accommoda-
tions or a change from fully furnished to
unfurnished during the year ending on
August 31,1943, and as a result the maxi-
mum rent for such accommodations is
substantially higher than the maximuni
rent generally prevailing in the defenze-
rental area for comparable housing Pc-
commodations.

(4) Decrease in sp ace, cerrlccs, furni-
ture, furnishings or equipnnt. There
lias been a decrease in the minimum
services, furniture, furnishings or equip-
ment required by Eection 3 s nce Septem-
ber 1 1943, or a substantial decrease In
the living space since June 30, 1947, but
before April 1, 1948.

(5) Speclal relat =sizs~zPbTetzseem Zlzne-
lord and tenant or rzeutiar creum-
stances. T'Ibe rent during some portion
of the year ending on August 31, 1943,
or on the date subequent thereto deter-
mining the maximum rent, was mate-
rially affected by the blood, personal, or
other specal relationship between the
landlord and the tenant, or by p5=uLr
circumstazces, and as a result the nai-
mum rent for the k:_sin acconiamaa-
tfons Is substnlally' higher than the
mamnum rent gEnerally prevailin- in
the defe re-rental area for compar- ,le
hou.3ing aeommcdations.

(G) Substantial &-crease in oi-
pancy. There h been a suTstantlal de-
cre,-e In the number of subtenants or
other cccupants since an order under
pm-a.grph (a) (6) of this section or sec-
tion 5 (a) (6), of the Rent Re.ulation for
Housing issued pursuant to the Emer-
gency Price Ccntrol Act of 1ff42, as
amended.

(71) Z1odiftcatioz or e~iisnat ion of
necessity for increase under sctfan
5 (a) (12) There has been a modifia-
tion or elimination of the necessity fpr
the increase in the maximum rant
granted under pa-raigph (a) (12) of this
section or section 5 (a) (12) of the R.nt
Regulation for Housing issued pursuant
to the Emergency Price Control Act of
1942, as amended, since the order iss-uad
under either of said paragraphs.

(d) Orders urhere facts are in din e,
in doub!, or not lrm-in. If the ma:i-
mum rent, or any other fact nec=-ry to
the determination of the maximum rent,
or th2 living space, services, furniture,
furni-hin_, or equipment required to
be provided rith the accommodations is
in dispute between the landlord and the
tenant, or Is in doubt, or Is not knien,
the E pditer at any time on his o-n
initiatie, may enter an order fixin the
maimum rent by determining sucl fact,
or determining the lving space, savices,
furniture, furnishings, and equiimi -t
required to be provided with the accom-
modatfons which order shall ba effcti-ve
to establish the maximum rent from
July 1, 1947, or the date of first renting
after July 1, 19 7, whichever is applica-
ble. U the Expediter s unable to ascer-
taln such fact, or facts, he slm enter
the order on the basis of the rent which
he finds 7wfs gen ralUy prevailing in the
defen:t-ental area for comparable
houzing accommodations on the m.=i-
mum rent date and, where rppzco:r;=,t
may determine the living spzc, serviez
furniture, furnishing;, ad equiu:nt
included in such rent.
[Paregraph d corcted, efreetiwe 7-1-4-4 12

.1. 2l]
Ce) Sale of underljifazg lease or otlzer

rental a6reerent. Where housing ac-
commodatlons or a predominaz; p t
thereof are oeuplsd by one or more sub-
tenants, or other persanm occupy=n unzder
a rental agreemnt with the t-nn the
tenant may petitiom the Rzediter for
leave to exercise any right he would
have except for this re--ulation to sell
his underlyinz lease or other rental
agreement. The Expediter may grant
such petition if he finds that the sale
will not result, and that sales of such
character would not be lilely to result
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in the circumvention or evasion of the
act or this regulation. He may require
that the sale be made on such terms as
he deemsnecessary to prevent such cir-
cumvention or evasion.

(f) Interim orders. Where a petition
is filed by a landlord on one of the
grounds set out in paragraph (a) of this
section or a proceeding is initiated by
the Expediter under paragraph (d) the
Expeditermay enter an interim order
increasing or fixing the maximum rent
until further order subject to refund
by the landlord to the tenant of any
amount received in excess of the maxi-
mum rent established by final order in
such proceeding. The receipt by the
landlord of any rent authorized by such
interim order shall constitute an agree-
ment by the landlord with the tenant
to refund to the tenant any amount re-
ceived in excess of the maximum rent
established by final order. The landlord
shall make such refund either by repay-
ment in cash or where the tenant re-
mains in occupancy after the effective
date of the final order, by deduction
rom the next installment of rent, or

both.
(g) Adjustments in case of options to

buy. No adjustment in the maximum
rent shall be ordered on the ground that
the landlord has, as a part of or in con-
nection with a lease of housing accom-
modations, granted thetenant an option
to buy the accommodations which are
subject to the lease. Where a lease of
housing accommodations was in force
on the date determimng the maximum
rent, and the landlord had on that date
as a part of or in connection with such
lease, granted, the tenant an option to
buy the accommodations which are the
sUbJect of the lease, the Expediter-may,
on or after the termination of such lease,
on his own initiative or on application
of the tenant, enter an order fixing the
maximum rent on the basis of the rent
which the Expediter finds is generally
prevailing in the defense-rental area for
comparable housing accommodations not
subject to an option to buy on the maxi-
mum rent date.

(h) Elaction by landlord of seasonal
maximum rents-Cl) Landlord's elec-
tion. Where the total rent for housing
accommodations for the eight months
September 1942 through December 1942
and May 1943 through August 1943 was
less than one-half of the total rent for
the four months January 1943 through
April 1943, the landlord may elect to
have seasonal maximum rents applicable
to the accommodations. A landlord so
elects when he files a registration state-
ment as provided in section 7 and ex-
presses such election on the registration
statement. After the landlord has
elected seasonal maximum rents, the
maximum rents provided by this para-
graph shall apply to the housing ac-
commodations until, on petition pf the
landlord, the Expediter consents to the
landlord's request to revoke the election.
Upon the granting of such request the
maximum rents provided by section 4
shall apply to the accommodations.

(2) Maximum rents for particular
months. Upon the landlord's election as
provided in subparagraph (1) the maxi-

mum rent for the housing accommoda-
tions for a particular month, beginning
with the first rental period after the
landlord's election, shall be the rent for
the accommodations for the correspond-
ing month of the year ending on August
31,1943: Provided, however That, where
the accommodations were not rented or
were rented for less than 21 days during
such corresponding month of the year
ending on August 31, 1943, the maximum
rent for the particular month shall be
the rent on September 1, 1943, or, if the
accommodations were not rented on that
date, the first rent after that date.

(3) Adjustments of maximum rents.
If the maximum rent for a particular
month is established under subparagraph
(2) by either the rent on September 1,
1943 or the first rent after that date,
and is lower than the rent generally
prevailing in the defense-rental area for
comparable housing accommodations for
the corresponding month of the year
ending on August 31, 1943, the Expediter
on petition of the landlord, may order an
increase in the maximum rent. If such
maximum rent is higher than the rent
generally prevailing in the defense-rental
area for comparable housing accom-
modations for thq correspondfng month
of the year ending August 31, 1943, the
Expediter on his own initiative or on
application of the tenant,-may order a
decrease in the maximum rent.

(4) Reporting first rent. Where the
housing accommodations were not rented
on September 1, 1943 and the maximum
reiit for a particular month is estab-
lished under subparagraph (2) by the
first rent after that date, the landlord,
if he has previously filed a registration
statement for the accommodations, shall
report the first rent after September 1,
1943, within 30 days after the accommo-
dations are first rented after that date,
on the f6rm provided therefor. If the
landlord has not previously filed a regis-
tration statement for the accommoda-
tions, he shall file such registration state-
ment within 30 days after first renting,
as provided in section 7. If the landlord
fails to file the report or registration
statement within the time specified, the
rent received from the time of first rent-
ing on November 1, 1943, whichever is
the later, shall be received subject to
refund to -the tenant of any amounts in
excess of the maximum rents which may
later be fixed by an order under subpara-
graph (3) decreasing maximum rents.
In such case, the order under subpara-
graph (3) shall be effective to decrease
the maximum rents from the time of
such first renting or November 1, 1943,
whichever is the later.

(I) Public housing. Where the maxi-
mum rent for any housing accommoda-
tions constructed by the United States or"
any agency thereof, or by a State of the
United States or any of its political sub-
divisions, or any agency of the State, or
any of its political subdivisions, and
owned by any of the foregoing, is below
the rent generally prevailing in the de-
fense-rental area for comparable accom-
modations on the maximum rent date,
the owner of such accommodations may
with the consent of the Expediter in-
crease the maximum rents to such gen-

erally prevailing rent by re-registering
such accommodations at such generally
prevailing rent.

For the purpose of this section, any
corporation formed under the laws of a
State shall not be considered an agency
of the United States.

(j) Adjustment to correct determina-
tions of maximum rent. The Expediter
at any time on petition of the landlord
or on his own initiative may enter an
order adjusting the maximum rent where
the maximum rent in effect on June 30.
1947 was established by an order issued
under the rent regulations issued pur-
suant to the Emergency Price Control
Act of 1942, as amended, and such order
was based upon an erroneous determina-
tion of fact or law.
[Paragraph (j) added by Am. 1, 12 F R, 54i5

effective 8-8-47]

SECTION 6
SEC. 6. Inspection. Any person who

rents or offers for rent or tcts as a broker
or agent for the rental of housing ac-
commodations and any tenant shall per-
mit such inspection of the accommoda-
tions by the Expediter as he may, from
time to time, require.

SECTION 7
Szc. 7. Registration-(a) Registration

statement. Every landlord of controlled
housing accommodations rented or of-
feredfor rent shall file in triplicate a
written statement on the form provided
therefor, to be known as a registration
statement, unless a registration state-
ment was heretofore filed in accordance
with the provisions of section 7 of the
Rent Regulation for Housing, issued pur-
suant to the Emergency Price Control
Act of 1942, as amended. For housing
accommodations rented prior to June 1,
1947, such registration statement shall
be filed on or before July 10, 1947. For
housing accommodations first rented
on or after June 1, 1947, such registration
statement shall be filed on or before
July 30, 1947 or within 30 days after

°first renting, whichever is later. The
statement shall identify each dwelling
unit and specify the maximum rent pro-
vided by this regulation for such dwell-
ing unit and shall contain such other
information as the Expediter shall re-
quire. The original shall remain on file
with the Expediter and he shall cause
one copy to be delivered to the tenant
and one copy, stamped to indicate that
it is a correct copy of the original, to be
returned to the landlord. In any sub-
sequent change of tenancy the landlord
shall exhibit to the new tenant his
stamped copy of the registration state-
ment and shall obtain the tenant's sig-
nature and the date thereof, on the back
of such statement.

When the maximum rent Is changed by
order of the Expediter, the landlord shall
deiver his stamped copy of the registra-
tion statement to the area rent office
for appropriate action reflecting such
change.

Where, since the filing of the registra-
tion statement for any controlled hous-
ing accommodations, there has been a
change in the Identity of the landlord,
by transfer of title or otherwise, the new
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landlord sh1l file a notice of such change
on a form provided for that purpose, to
be known as a notice of change in Iden-
tity within 15 days after the change or
July 1,,1947, whichever is later. If the,
new landlord indicates on the notice of
change in identity that he has not ob-
tamed the landlord's copy of the origi-
nal registration statement, the Expediter
shall cause to be prepared and delivered
to him a true copy of said original, which
may be used to satisfy all requirements
of this paragraph (a)

Any notice, order or other process or
paper directed to the person named on
the registration statement as the land-
lord at the address given thereon, or
when -notice of change in identity has
been filed, to the person named as land-
lord-and at the address given in themost
xecent such notice, shall, under the cir-
cumstances prescribed in Revised Rent
Procedural Regulation 1 constitute notice
to the person who is then the landlord.

-The provisions of this section shall be
applicable to any housing accommoda-
tions whose maximum rent was deter-
mined under section 4 (d) of the Rent
Regulation for Housing issued pursuant
to the Emergency Price Control Act of
1942, as amended, on its sale by the
owning agency, and within thirty days
after the sale of such accommodations
the new landlord shall file a registration
statement as provided in subsection (a)
of this section: Provuded, however, That
if the housing accommodations are sold
to the United States or a state of the
United States or any of its political sub-
divisions, or any agency of the foregoing,
subsection (c) of this section shall con-
tinue to be applicable.
[Sec. 7 (a) corrected, effective 7-1-47; 12

F. R. 54221
(b) Beeipt Jor amount paid. Nopay-

ment of rent need be made unless the
landlord tenders a receipt for the amount
to be paid.

(c) Exceptions from registration re-
quirements-() Housing owned and
constructed 'by governmental agencies.
The provisions of this section shall not
apply to housing accommodations whose
maximum rent was originally determined
under section 4 (d) of the Rent Regula-
tion for Housing, issued pursuant to the
Emergency Price -Control Act of 1942,
as amended. The owner of such housing
accommodations shall file a schedule or
schedules, setting out the maximum
rents for all such accommodations n the
defense-rental area and containing such
other information as the Expediter shall
requre. A copy of such schedule or
schedules shall be posted by the owner
in a place where it will be available for
inspection by the tenants of such hous-
ing accommodations.

(2) Housing subject to rent schedule
of War or Navy Department. The pro-
visions of this section shall not apply to
housing accommodations rented to either
Army or Navy personnel, ificluding any
civilian employees of the War and Navy
Departments, for which the rent is fixed
by the national rent schedule of the War
or Navy Department.

SErIo17 8
SEC. 8. Evaszon-(ai General. The

maximum rents and other requirements

0 -
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provided in this regulation shall not be
evaded, either directly or indirectly, in
connection with the renting or leasing or
the transfer of a lease of housing accom-
modations, by way of absolute or condi-
tional sale, sale with purchase money or
other form of mortgage, or sale with op-
tion to repurchase or by modification of
the practices relating to payment of com-
misgions or other charge or by modifica-
tion of the services furnished with hous-
ing accommodations, or by tying agree-
ment, or otherwise.
[Sec. 8 (a) corrected, 12 P. IL 422, effective

7-1-471
(b) Purchase of propzrty as condition

of renting. Specifically, but without lim-
itation on the foregoing, no pars-on shall
require a tenant or prospective tenant to
purchase or agree to purchase furniture
or any other property as a condition of
renting housing accommodations unless
the prior written consent of the Expet ler
Is obtained.

SscXmor 9
SEc. 9. Enforcement. Persons violating

any provision of this regulation are sub-
ject to civil enforcement actions and suits
for treble damages as provided by the
aCL

Scccn 10

SEc. 10. Procedure. All registration
statements, reports and notices provided
for by this regulation shall be filed with
the area rent oMce. All landlord's peti-
tions and tenant's applications shall be
filedl with such office in accordance with
Revised Rent Procedural Reaulation 1.

SEcxon 11
SEC. 11. [Revoked]

SEcO:; 12
SEC. 12. Adoption of orders. All or-

ders Issued pursuant to section 2 (c) and
2 d) (6) of the Rent Regulation for
Housing, Issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, which were In effect on June
30, 1947, shall be deemed to continue In
effect under this regulation unless and
until revoked or modified by the Expe-
diter.

EvIRMOnT PZovIINxS 07 Ti=s Acr
EXCaMp 2Mc rM IMousi AnW nmr Aci o7

1947, AS AIiEi"i, MM== Al= 1, 1040

Src. !a9. (a) No action or proceeding to
recover pomselon of any controlled housing
accommodationz vith respect to which a
m-imum rent is In c fcct under this title
shall be maintainable by any landlord against
any tenant In any court, notvrthstandlng the
fact that the tenant has no lca or that his
lens has exprcd, to long as the tenant con-
tinues to pay the rent to which the landlord
Is entitled unlczr-

(1) Under the law of the State In which the
action or proceeding is brought the tenant
Is (A) violating the obligation of his tcnancy
(other than an obligation to pay rent higher
than rent permitted under this act or an ob-
ligation to surrender pessaon of such hou.-
ing accommodations) or (B) ia committing a
nulsanco in ruch houzing accommodations
or using such housing accommodations, for
an Imoral or illegal purpoe or for other
than living or dwelling purpose

(2) 7e landlord rek in good faith to
recover poeslon of such housing accom-
modations for his immediate and perconal
use and occupancy as housing accommoda-
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tiaz, or for the Immediate and personal use
and occupancy as housing accommodations
by a member or members of his Immediate
family, or, In the c=a of a landlTod which
Is an organizatio exempt; from t=atlon un-
der csactin 101 (6) of the Internal Revenue
Cede, for the Immediate and personal use
and occupancy as housing accomirdations
of member of its staff: Prorided, That in the
case of houzing accommodations In a struc-
ture or premics3 owned or leaz d by -- ccop-
crativa corporation or a-ocaltion no action
or proceedlng under this paragraph or porn-
graph (3) to recover possson of any such
housing accommcdatlons shall be maintained
unless stocir In the cooperative corporation
or assclation h.s been purchased by perzons
who are then stockholder tenants In occu-
pancy of at leas 5 per centumu of the
dwellng units In the structure or premises
and are entitled by reason of stocak ow-ner-
chip to proprietary leases of dwelling units
in the structure or premis-; but this ro-io
shall not apply where such corporation or
asmcation acquires or lea mch structure
or premises after the effective date of the

o:ing and Rent Act of 1948 pursunt to
a contra-t entered into prior to such date;

(3) The landord hbas in good faith con-
tracted in writing to sell the housing ac-
comm dat ona to a i' er for the I- e-
diato and paronal use and ocup:ucy s
housIng accommodations by such purchaser;

(4) The landlard els, In good faith to
recover po=u n of such houing a z-
mcdations (A) for the Immediate purpose of
sub.tantlany altering or remodellng the
come for continued use as hoing accom-
modatlo, or for the Immediate purpose of
conversion nto._addl onal housing accom-
modatlons, and the altering, remodeling, or
converin cannot practically be done with
the tenant in occupancy, and the landlord
ha obtained cuch approval as may be re-
quired by Fedral, State. or local law for
the alteratilo, remodeling, or any conver-
don planned, or (B) for the Immediate pur-
pose of demolohing such housing accommo-
clations;

(5) The landlord Ia" in good faith to
recover possesion. of such housing accom-
modations for the Immd--ite purpose of
withdrax-n 3 such housning accommodations
from the rental market, and such housing
accommodations rhal not thereafter be
offered for rent as such; or

(6) The housing accommodations have
been acquired by a State or any political
subdiUison thereof for the purpose of mak-
Ing a public improvement and are rented
temporarily pending the construction of
such Improvement.

(b) Not lth anng any other provision.
of this Act, the United States or any State
or local public agency may maintain an
action or proceeding to recover poss--sion of
any honing accommodations operated byit
where mch action or proceeding is author-
lzed by tho statute or regulations under
which such accommodations are adminis-
tared: Proided, Tat nothing in this sub-
cection shall be deemed to authorize the
maintenance of any such action or proceed-
ing upon the ground that the income of the
occupants of the housing accommodations
ccccd the allo.,able maximum unless such
income, les. any amounts paid to such cown-
pants by the Veterans' Administration on ac-
count of cervice-connected eisability or dis-
abilities. exceeds the allowable maximum.

(c) TO tenant shall be obliged to sur-
render posdon of any housing accommo-
dations pumuant to the provisions of para-
graph (2), (3), (4), (5), or (6) of subsection
(a) until the expiration of at leas sixty days
after writt n notice from the landlord that
he dealres to recover po=saucon of sc houz-
Ing accoimmdations for one of the purposes
spcifled in such pairagraphs.

Effectire date. This Controlled Hous-
ing Rent Regulation for the i1arm De-
fense-Rental Area shall become effective
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July 1, 1947. [Originally issued June 30,
1947.]
[Effective dates of amendments are shown in

notes following the parts affected. The
chailges made by Amdt. 7, Issued July 1,
1948, and effective July 10, 1948, are indi-
cated by underscoring.]

NoTE: All reporting and record-keeping re-
quirements of this regulation have been ap-
proved by the Bureau of the Budget in ac-
cordance with the Federal Reports Act of
1942.

TIGHE E. WOODS,
Housing Expediter

[FP R. Doec. 48-6225; Filed, July 9, 1948;
11:22 a. in.]

PART 825-RENT REGULATIONS UNDER THE
Housn G AND RENT ACT OF 1947, As
AMENDED

CONTROLLED HOUSING RENT REGULATION FOR
ATLANTIC COUNTY DEFEN SE-RENTAL AREA,

1

INCLUDING AMENDMENTS 1-6

§ 825.4 Controlled Housing Rent Reg-
ulation for Atlantic County Defense-
Rental Area. The Controlled Housing
Rent Regulation for Atlantic County De-
fense-Rental Area, issued pursuant to the
Housing and Rent Act of 1947, Public
Law 129, 80th Congress, as amended, is
as follows:

TABLE OF CONTENTS

Section 1. Definitions and scope of this reg-
ulation:

(a) Housing and defense-rental areas to
which this regulation applies.

(b) Decontrolled and exempted housing to
which this regulation does not apply:

(1) Exempted housing to which this reg-
ulation does not apply,

(1) Farming tenants.
(ii) Service employees.
(lii) Accommodations subject to the

Rent Regulation for Controlled
Rooms in Rooming Houses and
Other Establishments.

(iv) Structures subject to underlying
leases.

(v) Rented to National Housing
Agency.

(vl) Resort Housing.
(vii) Subletting.

(2) Decontrolled housing to which this
regulation does not apply-

(,) Accommodations in hotels, motor
courts, trailers and trailer spaces,
and tourist homes.

(ii) Accommodations created by new
construction or conversion.

(it) Accommodations not rented for
two-year period.

(iv) Nonhousekeeping furnished ac-
commodations.

(v) Leased accommodations.
(c) Effect of this regulation on leases and

other rental agreements.
(d) Waiver of benefit void.

Section 2. Prohibition against higher than
maximum rents:

(a) General prohibition.
(b) Lease with option to buy.
(c) Security deposits:

(1) General prohibition.
(2) Maximum rent established under

section (4) (a) or 4 (b) Of the rent
regulation for housing, Issued pursu-
ant to the Emergency Price Control
Act of 1942, as amended.

1 12 F. R. 4381, 5422, 5456, 5697; 13 F. R.
231, 442, 1870.
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(3) Maximum rent established under
section 4 (c) or 4 (d) of the rent reg-
ulation for housing, issued pursuant
to the Emergency Price Control Act
of 1942, as amended.

(4) Maximum rent established under
section 4 (e) or (i) of the rent regula-
tion for housing, issued pursuant to
the Emergency Price Contiol Act of
1942, as amended.

(5) Maximum rent established under
section 4 (f) of the rent regulation
for housing, issued pursuant to the
Emergency Price Control Act of 1942,
as amended.

(6) Maximum rent established under
section 4 (g) or 4 (h) of th'. rent reg-
ulation for housing, issued pursuant
to the Emergency Price Control Act of
1942, as amended.

(7) Deposits to secure the return of cer-
tain movable articles.

(8) Deposits on certain leased furnished
accommodations.

(9) Deposits based -n prior rental prac-
tices.

Section 3. Minimum space, services, furni-
ture, furnishings, and equipment.

Section 4. Maximum rents:
(a) Maximum rents In effect on June 30,

1947.
(b) Maximum rent on termination of

lease.
(c) First rent after June 30, 1947, (see also

section 4 (e)).
(d) Housing subject to rent schedule of

War or Navy Department. -
(e) Increase or decrease in pace on or

after April 1, 1948.
Section 5. Adjustments and other determina-

tions:
(a) Grounds for increase of maximum

rent:
(1) Major capital improvement after

effective date.
(2) Change prior to maximum rent date.
(3) Substantial.increase in living space,

services, furniture, furnishings, or
equipment.

(4) iRevoked.]
(5) [Revoked.]
(6) Varying rents.
(7) Seasonal rents.
(8) Substantial increase in occupancy,
(9) Revoked.
10) Priority rating granted on Septem-

ber 1941 application form of Offce of
Production Management.

(11) Inequitable rents.
(12) Substantial hardship from increase

in operating costs.
(13) Rented to an employee of land-

lord.
(14) Changes from year round to sea-

sonal renting.
(15) Approval of higher rents for priority

constructed housing.
(16) Landlord operating at a loss.

(b) Dqcreases in minimum services, furni-
ture, furnishings, equipment, and
space.

(1) Requirements for petition and order,
or report.

(2) Adjustment in maximum rent for
decreases on and after April 1, 1948.

(3) Adjustment in maximum rent for
decreases prior to April 1, 1948.

(c) Grounds for decrease of maximum
rent:

(1) Rent higher than rents generally
prevailing.

(2) Substantial deterioration.
(3) Decrease in space, services, furni-

ture, furnishings or equipment.
(4) Special relationship between land-

lord and tenant or peculiar circum-
stances.

(5) Varying rents.
(6) Seasonal rents.
(7) Substantial decrease in occupancy.

(8) Modification or elimination of neces-
sity for increase under section 6 (a)
(12).

(d) Orders where facts are In dispute, In
doubt, or not known,

(e) Sale or underlying lease or other
rental agreement,

(f) Interim orders.
(g) Adjustments in case of options to buy.
(h) Public housing.
(i) Adjustment to correct determinations

of maximum rent.
Section 6. Inspection.
Section 7. Registration:

(a) Registration statement.
(b) Receipt for amount paid.
(c) Exceptions from registration require-

ments.
(1) Housing owned and constructed by

governmental agencies.
(2) Housing subject to rent schedule of

War or Navy Department.
Section 8. Evasion:

() General.
(b) Purchase of property as condition of

renting.
Section 9. Enforcement.
Section 10. Procedure.
Section 11. [Revoked.]
Section 12. Adoption of orders.
Eviction provisions of the act.

SECTION 1

SECTION 1. Definitions and scope of
this regulation. "Act" means the Hou-
ing and Rent Act of 1947, as amended.

"EXpediter" means the Housing Expe-
diter or the Rent Director or such other
person or persons as the Expediter may
appoint or designate to carry out any of
the duties delegated to him by the act.

"Rent Director" means the person des-
ignated by the Expediter as director of
the Defense-Rental Area or such person
or persons as may be designated to carry
out any of the duties delegated to the

,Rent Director by the Expediter.
"Local Advisory Board" means a board

created in a defense-rental area, or a
part thereof, the members of which are
appointed by the Hosing Expediter upon
recommendations made by the Governor,
or as otherwise required by section 204
(e) of the Housing and Rent Act of 1947,
as amended.
[Above paragraph added by Amendment 2,

12 F. R. 6697-8; effective 8-23-47, amended
by Amendment 5, 13 F. R. 1870, effective
4-1-48]

"Area rent office" means the office of
the Rent Director in the Defense-Rental
Area.

"Person" includes an Individual, cor-
poration, partnership, association, or
any other organized group of persons,
or legal successor or representative of
any of the foregoing and includes the
United States or any agency thereof, or
any other government, or any of its po-
litical subdivisions, or any agency of any
of the foregoing.

"Housing accommodations" means any
building, structure, or part thereof, or
land appurtenant thereto, or any other
real or personal property rented or
offered for rent for living or dwelling
purposes, together with all privileges,
services, furnishings, furniture, equip.
ment, facilities and Improvements con-
nected with the use or occupancy of such
property.

"Controlled housing accommodations"
means any housing accommodation in
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the Defense-Rental Area which is not
specifically exempted from control or de-
controlled under this regulation.

"Services" includes repairs, decorating
and maintenance, the furnishing of light,
heat, hot and cold water, telephone, ele-
vator service, window shades, and stor-
age, kitchen, bath, and laundry facilities
and privileges, maid service, linen serv-
ice, janitor service, and removal of
refuse and any other privilege or facility
connected with the use or occupancy of
housing accommodations.

"Landlord" includes an owner, lessor,
sublessor, assignee or other person re-
ceiving or entitled to receive rent for the
use or occupancy of any housing accom-
modations, or an agent of any of the
foregoing.

'"Tenant" includes a subtenant, lessee,
sublessee, or other person entitled to the
possession or to the use or occupancy of
any housing accommodations.

"Rent" means the consideration, § in-
cluding any bonus, benefit, or gratuity,
demanded or received for or in connec-
tion with the use or occupancy of housing
accommodations or the transfer of a
lease of such accommodations.

'Hotel" means any establishment
which is commonly known as a hotel in
the community in which it Is located,
and which provides customary hotel
services.
[Above paragraph amended by Amendment

1, 12 F. R. 5456; effective 8-12-47, amended
by Amendment 5, 13 F. EL 1870, effective
4-1--48]

,Motor court" means an establishment
renting rooms, cottages or cabins; sup-
plying parking or storage facilities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish-
ments; and commonly known as a motor,
auto or tourist court in the community.

"Tourist home" means a rooming
house which caters primarily to transient
guests and is known as a tourist home in
the community.

"Roommg house" means, in addition to
its customary usage, a building or por-
tion of a building other than a hotel or
motor court in which a furnished room
or rooms not constituting an apartment
are rented on a short term basis of daily,
weekly or monthly occupancy to more
than two paying tenants, not members
of, the landlord's immediate family.
The term includes boarding houses, dor-
mitories, trailers not a part of a motor
court, residence clubs and all other
establishments of a sunilar nature, in-
cluding tourist homes.
[Above paragraph corrected 12 F. R. 5422;

effective 8-9-47]
"Maximum rent date" means Septem-

ber 1, 1943, the maximum rent date for
the Atlantic County Defense-Rental
Area, as established under the Emer-
gency Price Control Act of 1942, as
amended.

'Date determining maximum rent"
means the date as of which a maxmum
rent was determined for any particular
housing accommodation in accordance
with the Emergency Price Control Act of
1942, as amended, and the regulations
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Issued thereunder, or under section 4 (b),
(c), or (e) of this regulation, whichever
is applicable.

'!Effective date of regulation" means
June 1, 1944. The term Rent Regulation
for Housing, as hereinafter used, means
the Rent Regulation for Housing In At-
lantic County Defense-Rental Area Is-
sued pursuant to the Emergency Price
Control Act of 1942, as amended.

(a) Housing and defense-rental area
to which this regulation applies. This
regulation applies to all housing accom-
modations in the Atlantic County De-
fense-Rental Area, consisting of the
County of Atlantic, New Jersey, except
as provided in paragraph (b) of this
section. The Atlantic County Defense-
Rental Area is referred to hereinafter
in this regulation as the "defense-rental
area."

(b) Decontroled and exempted hous-
..ng to which this regulation does not
apply-(1) Exempted housing to which
this regulation does not apply. This
regulation does not apply to the follow-
Ing:

(1) Farming tenants. Housing accom-
modations situated on a farm and occu-
pied by a tenant who is engaged for a
substantial portion of his time in farming
operations thereon.

(ii) 'Service employees. Dwelling
space occupied by domestic servants,
caretakers, managers, or other employees
to whom the space Is provided as part
or all of their compensation and who are
employed for the purpose of rendering
services in connection with the premises
of which the dwelling space Is a part.

(III) Accommodations subject to the
Rent Regulation for Controlled Rooms
in Rooming Houses and other Establish-
ments. Rooms or other housing accom-
modations subject to the Rent Regula-
tion for Controlled Rooms In Rooming
Houses and other Establishments.

(iv) Structures subject to underlying
leases. (a) Entire structures or premises
wherein more than 25 rooms are rented
or offered for rent by any lessee, sublessee
or other tenant of such entire structure
or premises, except as provided in (c)
below.

(b) Entire structures or premises
where 25 or less rooms are rented or of-
fered for rent by any lessee, sublessee, or
other tenant of such entire structures or
premises: Provided, That all of the hous-
ing accommodations in such structures
or premises are exempt or decontrolled
under the provisions of this section and
are not subject to the Rent Regulation
for Controlled Rooms in Rooming Houses
and other Establishments.

(c) This regulation does apply to an
underlying lease of any entire structure
or premises which was entered into after
the maximum rent date and prior to the
effective date of the regulation while
such lease remains in force with no power
In the tenant to cancel or otherwise
terminate the lease, unless all of the
housing accommodations in such struc-
ture are exempt or decontrolled under
the provisions of this section and are not
subject to the Rent Regulation for Con-
trolled Rooms in Rooming Houses and
other Establishments.
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(v) Rented to National Housing
Agency. Housing accommodations
rented to the United States acting by the
National Housing Agency' Provided,
however That this regulation does apply
to a sublease or other subrenting of such
accommodations or any part thereof.

(vi) Resort housing; summer resort
housing. Housing accommodations lo-
cated In a resort community and custom-
arily rented or occupied on a fea-sonal
basis prior to Ostober 1, 1945, which were
not rented during any portion of the
period beginning on November 1, 1943,
and ending on February 29, 1944.

This exemption shall be effective only
from June 1 to September 30, incluave.

(VI) Subletting. The subletting or
other subrenting of housing accommoda-
tions for a term beging on or after
June 1, 1948 and ending on or before
September 30, 1948 by a tenant who re-
mained In occupancy and used the ac-
commodations as his home from January
1, 1948 to the date of subletting or other
subrenting.

(2) Decontrolled housingto whzch this
regulation does not apply. This re-ula-
ton does not apply to the following:

UI) Accommodations zm hotels, motor
courts, trailers and trailer spaces, and
tourist homes. (a) Housing accommo-
dations in a hotel (see definition of hotel
In section 1) which on June 30, le47,
were occupied by persons to whom were
provided customary hotel services such
as maid service, furnishing and launder-
ing of linen, telephone and secretarial
or desk service, use and upkeep of furni-
ture and fixtures, and bellboy services
(not necessarily all the types of services
named need be provided in all cases, as
long asenough are-provided to constitute
customary hotel services usually supplied
In establishients commonly known as
hotels in the community where they are
located), (b) housing accommodationsin
establishments which were motor courts
on June 30, 1947; (c) housing accommo-
dations located n trailers and ground
space rented for trailers; and (d) hous-
Ing accommodations in any tourist home
serving "transient guests exclusively on
June 30, 1947.

Reporting requirements. Every land-
lord of housing accommodations referred
to in paragraphs (a) and (d) above, who
has not filed an application for decon-
trol prior to April 1, 1948, shall on or be-
fore June 1, 1I948 file In the area rent
olilce a report of decontrol of such ac-
commodations on a form provided by the
Expediter.

(1.) Accommodations created by new
construction or converszon. (a) Hous-
ing accommodations the construction of
which was completed on or after Febru-
ary 1, 1947, or which are additional hous-
ing accommodations created by conver-
sion on or after February 1, 1947: Pro-
vided, howerer, That maximum rents es-
tablished under the Veterans' Emergency
Housing Act for priority constructed
housing accommodations completed on
or after February 1, 1947, shall continue
n full force and effect If such accommo-
dations are being rented to veterans of
World War 11 or their immediate fami-
lies who, on June 30, 1947, either (1)
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occupied such housing accommodations,
or (2) had a right to occupy such housing
accommodations at any time on or after
July 1, 1947, under any agreement
whether written or oral; (b) housing ac-
commodations the construction of which
was completed on or after February 1,
1945, and prior to February 1, 1947, and
which between the date of completion
and June 30,1947, both dates inclusive, at
no time were rented (other than to mem-
bers of the immediate family of the land-
lord) as housing accommodations.

For the purposes of this paragraph
(ii) the time at which construction of
housing accommodations shall be deemed
to be "completed" shall be the date on
which the dwelling is first suitable for
occupancy and all utility and service con-
nections have been made, except for the
installation of such items and the com-
pletion of such decoration work as, in ac-
cordance with the custom of the com-
munity, are left for installation by, or to
the choice of, the purchaser or the ten-
ant; and the word "conversion" means
(1) a change in a structure from a non-
housing use or (2) a structural change in
a residential unit or units involving sub-
stantial alterations or remodeling and
resulting in the creation of additional
housing accommodations.

(ii) Accommodations not rented for
'two-year period. Housing accommoda-
tions which for any successive 24-month
period during the period February 1,
1945, to March 30, 1948, both dates in-
elusive, were not rented (other than to
members of the immediate family of the
landlord) as housing accommodations.

(iv) Non-houskeeping furnished ac-
commodations. Non-housekeeping, fur-
nished housing accommodations, located
within a single dwelling unit not" used as
a rooming or boarding house, but only
if no more than two paying tenants, not
members of the landlord's immediate
family live in such dwelling unit, and
the remaining portion of such dwelling
unit is occupied by the landlord or his
immediate family. (See definition of
rooming house in section 1.)

(v) Leased accommodations. (a) Ex-
cept as hereinafter provided in this para-
graph (v), housing accommodations con-
cerning which a landlord and tenant on
or before December 31, 1947, voluntarily
entered into a valid written lease in good
faith and such lease took effect on or
after July 2, 1947, but before January 1,
1948, and such lease by its terms expires
on or after December 31, 1948, and pro-
vided for a rent not in excess of 15 per-
cent above the maximum rent in effect
prior to the effective date of such lease
and a true and duly executed copy of
such lease was filed with the Housing
Expediter within 15 days after the date
of execution thereof.

(b) Except as hereinafter provided in
this paragraph (v) housing accommo-
dations concerning which a landlord and
tenant (including landlords and tenants
who have executed leases in accordance
with paragraph (a) above and including
any new tenant) on or before December
31, 1948, voluntarily enter into a valid
written lease in good faith for a rent not

in excess of 15 percent over the maxi-
mum rent which in the absence of a lease
would be in effect with respect thereto
on March 30, 1948, plus or minus the
amount of any adjustment under sec-
tion 5 of this regulation, and such lease
takeA effect on or after April 1, 1948, and
expires on or after December 31, 1949,
and a true and duly executed copy of
such lease is filed with the Expediter
within 15 days after the date of execu-
tion of such lease.

Exceptions to (a) and (b) above. All
housing accommodations referred to in
paragraph (a) shall be subject to this
regulation unless the lease provided for
the same living space, services, furni-
ture, furnishings and equipment with the
housing accommodations as were re-
quired to be provided by this regulation
prior to the effective date of the lease.

All housing accommodations referred
to in paragraph (b) shall be subject to
this regulation unless the lease provides
for the same living space, services, fur-
niture, furnishings, and equipment with
the housing accommodations which in
the absence of a lease would be required
to be provided by this regulation on
March 30, 1948, plus or minus such living
space, services, furniture, furnishings
and eqmpment as have thereafter been
added or removed and for which increase
or decrease an order adjusting the maxi-
mum rent has been issued by the Ex-
pediter.

All housing accommodations referred
to in paragraphs (a) and (b) shall be
subject to this regulation if the lease is
terminated or expires on or after April
1, 1948, and before March 31, 1949, unless
a subsequent lease entered into under
the provisions of paragraph (b) above is
in force.

Reporting requirements. A landlord
shall file Form D-92-Registration of
Lease-in triplicate with the true and
duly executed copy of the lease required
to be filed in paragraph (b) above.

A landlord shall file a report in the
Area Rent Office on a form provided by.
the Expediter, of any termination of a
lease referred to in paragraphs (a) or
(b) above prior to the expiration date
of the lease. Such report shall be filed
within fifteen days after such termina-
tion or fifteen days after April 1, 1948,
whichever is later.
[Section 1 (b) amended by Amendment 5,

13 F. R. 1870, effective 4-1-48]

(c) Effect of this regulation on leases
and other rental agreements. The pro-
visions of any lease or other rental agree-
ment shall remain in force pursuant to
the terms thereof, except Insofar as those
provisions are inconsistent with this
regulation.

(d) Waiver of benefit void. An agree-
ment by the tenant to waive the benefit
of any provision 6f this regulation Is
void. A tenant shall not be entitled by
reason of this regulation to refuse to pay
or to recover any portion of any rents
due or paid for use or occupancy prior
to the effective date of this regulation.

SEcTIoN 2
SEC. 2. Prohibition against higher than

maximum rents-(a) General prohibi-
tion. Regardless of any contract, agree-
ment, lease, or other obligation hereto-
fore or hereafter entered Into, no person
shall offer, demand or receive any rent
for or in connection with the use or occu-
pancy on and after the effective date of
this regulation of any housing accommo-
dations within the defense-rental area
higher than the maximum rents provided
by this regulation; and no person shall
offer, solicit, attempt, or agree to do any
of the foregoing. A reduction In the
services, furniture, furnishings or equip-
ment required under section 3 of this
regulation shall constitute an acceptance
of rent higher than the maximum rent.
Lower rents than those'provided by this
regulation may be demanded or received.
[Section 2 (a) amended by Amendment 5,

13 F. R. 1870, effective 4-1-48]

(b) Lease with option to buy. Where
a lease of housing accommodations was
entered Into prior to the effective date of
regulation and the tenaht as a part of
such lease or In connection therewith
was granted an option to buy the hous-
ing accommodations which were the sub-
ject of the lease, with the further provi-
sion that some or all of the payments
made under the lease should be credited
toward the purchase price In the event
such option is, exercised, the landlord,
notwithstanding any other provision of
this regulation may be authorized to re-
ceive payment made by the tenant In
accordance with the provisions of such
lease and in excess of the maximum rent
for such housing accommodations.
Such authority may be secured only by
a written request of the tenant to the
area rent office and shall be granted by
order of the Expediter If-he finds that
such payments In excess of the maximum
rent will not be inconsistent with the
purposes of the act or this regulation
and would not be likely to result In the
circumvention or evasion thereof. After
entry of such order the landlord shall
be authorized to demand, receive and re-
tain, and the tenant shall be authorized
to offer payments provided by the lease
in excess of the fniaximum rent for pe-
ribds commencing on or after the effec-
tive date of this regulation. After entry
of such order, the provisions of the lease
may be enforced in accordancewlth law,
notwithstanding any other provision of
this regulation. Nothing in this para-
graph shall be construed to authorize the
landlord to demand or receive, or the
tenant to offer payments in excess of the
maximum rent in the absence of an order
of the Expediter as herein provided,
Where a lease of housing accommoda-
tions has been entered into on or after
the effective date of regulation, and the
tenant as a part of such lease or In con-
nection ,therewith has been granted an
option to buy the housing accommoda-
tions which are the subject of the lease,
the landlord, prior to the exercise by the
tenant of the option to buy, shall not de-
mand or receive, nor shall the tenant
offer payments In excess of the maximum
rent, whether or not su-h lease allocates
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some portion or portions of the periodic
payments therein provided as payments
on or for the option to buy.
(c) Security deposits-l) General

prohibition. Regardless of any contract,
agreement, lease or other obligation

-heretofore or hereafter entered into, no
person shall demand, receive or retain a
security deposit for or in connection ith
the use or occupancy of housing accom-
modations within the defense-rental
area except as provided in this paragraph
(c). The term "security deposit" In
addition to its customary meaning, In-
eludes any prepayment of rent except
payment in advance of the next periodic
installment of rent for a period no longer
than one month but shall not include
rent voluntarily prepaid subsequent to
possession by a tenant under a written
lease for his own convenience.

(2) Maxmum rent established under
section 4 (a) or (b) of the Rent Regula-
tion for Housng zssued pursuant to the
Emergency Prie Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said sec-
tion 4 (a) or (b), no security deposit
shall be demanded, received, or retained
except in the amount (or any lesser
amount) and on the same terms and
conditions (or on terms and conditions
less burdensome to the tenant) provided
for in the lease or other rental agreement
in effect on the date determining the
maximum rent established under said
section 4 (a) or (b)

(3) Maximum rent established under
section 4 (c) or (d) of the Rent Regula-
tion for Housing issued pursuant to the
Emergency Pnrce Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said section
4 (c) or (d) no security deposit shall be
demanded, received, or retained except
in the amount (or any lesser amount)
and on the same terms and conditions
(or on terms and conditions less burden-
some to the tenant) provided for in the
lease-or other rental agreement under
which the accommodations were first
rented or in any order heretofore or
hereafter entered. Where such lease or
other rental agreement provided for a
security deposit, the Expediter at any
time, on his own initiative or on applica-
tion of the tenant, may order a decrease
in the amount of such deposit or may
order its elimination.

(4) Maxzmum rent established under
section 4 (e) or i) of the Rent Regula-
tion for Housng tssued pursuant to the
Emergency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially -was established under said section
4 (e) or (i) no security deposit shall be
demanded or received.

(5) Maximum rent established under
section 4 (f) of the Rent Regulation for
Housing issued pursuant to the Ener-
gency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations Is or
initially was established under said sec-
tion 4 (f) no security deposit shall be
demanded, received, or retained.

(6) Maximum rent ,establlshed under
-sectiozz 4 (g) or (h) of the Rent Regula-

tio for Housing issued pursuant to the
Emergency Price Control Act of 1042,-as
amended. Where the maximum rent of
the housing accommodations is or Ini-
tially was established under said section
4 (g) or (h), no security deposit shall
be demanded or received, except in the
amount (or any lesser amount) and on
the same terms and conditions (or on
terms and conditions less burdensome to
the tenant) provided for in the lease or
other-ental agreement in effect on Sep-
tember 1, 1944. Where such accommo-
dations were or are first rented after
September 1, 1944, no security deposit
shall be demanded, received, or retained.

(7) Deposits to secure the return of
certain movable articles. Notwithstand-
ing the preceding provisions of this
paragraph (c), any landlord may peti-
tion for an order authorizing the de-
mand and receipt of a deposit to secure
the return of movable articles. If the
landlord shows that he has a special
need therefor, the Expediter may enter
an order authorizing a security deposit,
not in excess of ten dollars, to secure the
return of the movable articles specified
in the order.

(8) Deposits on certain leased fur-
nished accommodations. Notwithstand-
ing the preceding provsicns of this
paragraph (c), any landlord may de-
mand, receive, and retain as a security
deposit, the rent for the last rental
period of the term, not exceeding one
month, where a newly constructed hous--
Ing accommodation Is, or was, rented
and occupied for the first time after
March 25, 1947, fully furnished, under
a written lease, or where such newly
constructed housing accommodation was
rented and occupied for the first time
on or prior to March 25, 1947, fully fur-
nished, under a written lease, and was
constructed with a priority rating or
under specific authorization by the
United States or any agency thereof for
which the rent was approved by the
United States or any agency thereof and
the entire project covered by the single
priority application of which the housing
accommodation was a part was not com-
pleted until after March 25, 1947.
[Subpararph (8) amended by AmPndm .1t

1, 2 F. R. 645G-7; cffccUve 8-12-471
(9) i eposits bascd on prior rental

practices. Notivlthstanding the preced-
Ing provisions of this paragraph (c), any
landlord may demand, receive, and re-
tain, in the case of any rental agreement
entered into on or after April 1, 1948, a
security deposit, if said deposit does not
exceed the rent for one month In addi-
tion to the otherwise authorized collec-
tion of rent In advance, if the demand,
collection or retention of such a security
deposit was an accepted rental practice,
-prior to January 30, 1942. in the area in
which the premises are located, or was
customarily required before that date by
the same landlord in the renting of the
particular housing accommodations In-
volved, and if the tenant Is allowed, un-
der the terms of the rental agreement,
to occupy the premises for the period
covered by the security deposit wivthout
further payment of rent. Each area rent
director shall determine the rental prac-
tice or practices, prior to January 30,

1942, with reference to such security de-
posits In the particular area or any por-
tion thereof.
[Sub-prg-aph 9 added by amdt. 5, 13 F. E.

1670, effectve 4-1-481

SEcuoX.7 3
Scc. 3. Minimum space, servces, turnt-

ture, furnishings, and equipment. Ex-
cept as set forth in section 4 (e) or 5 (b)
or as otherwise provided in this section,
every landlord shall, as a minimum, pro-
vide with housing accommodations the
same living space, services, furniture,
furnishings, and equipment as he was
required to provide by this regulation
on March 31, 1948.

Where the maximum rent is deter-
mined under section 4 (b) (1) of this
regulation, the landlord shall, as a min-
mum, provide with the housing accom-
modations the same living space, serv-
ices, furniture, furnishings, and eqmp-
ment as he was required to provide by
this regulation prior to the effective date
of the lease.

Where the maximum rent is deter-
mined under section 4 (b) (2) of this
regulation, the landlord shall, as a-mini-
mum, provide with the housing accom-
modations the same living space, serv-
Ices, furniture, furnishings, and equip-
ment as he would be required to pro-
vide by this regulation In the absence
of a lease on March 30, 1948, plus or
minus such living space, services, furm-
ture, furnishings and equipment as have
thereafter been added or removed and
for which increase or decrease an or-
der adjusting the maximum rent has
ben issued by the Expediter.
[S ction 3 amended by Amdt. 5, 13 P. B.

1970; effective 4-1-481

Sscno 4

Src. 4. Maximum rents- a) n-
mum rents in effect on June 30, 1947.
The maximum rent for any housing ac-
commodation under this regulation (un-
less and until changed by the Exptediter
as provided in Section 5) shall be the
maximum rent which was in effect on
June 30, 1947, as established und= the
Emergency Price Control Act of 1942,
as amended, and the applicable rent reg-
ulation issued thereunder, except as
otherwise provided In this section.

(b) Maximum rent on termznation of
lease. (1) For housing accommoda-
tions concerning which a lease as de-
scribed In section 1 (b) (2) (v) (a) waa
In effect, but is terminated on or after
April 1, 1943 but before March 31, 1949,
the maximum rent shall be the rent pro-
vided by the lease or the maximum rent
which would have been In effect for said
accommodations on March 30, 1948, in
the absence of such 7ease, whichever is
higher.

(2) For housing accommodations con-
cerning which a .ease as described In
section 1 (b) (2) (v) (b) wa. in effect
and Is terminated before March 31, 1949,
the maximum rent shall be the rent pro-
Vided by the lease.
[Sa-ction 4 (b) amended by Amdt. 5, 13 F. 33.

1870, effe&ve 4-1-48J

(c) First rent alter June 30,1947 (see
alco section 4 (e)). For controlled hens-
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ing accommodations first rented on or
after July 1, 1947, the maximum rent
shall be the first rent for such accommo-
dations. Within 30 days after so rent-
ing, the landlord shall register the ac-
comlmodations as provided in section 7.
The Expediter may order a decrease in
the Maximum rent as provided in sec-
tions 5 (c) (1) and 5 (c) (6)
[Above paragraph amended by Amdt. 5, 13

r R. 1870, effective 4-1-48]

If the landlord fails to file a proper
registration statement within the time
specified, the rent received for any rental
period commencing on or after the date
of the first renting shall be received,
subject to refund to the tenant of any
amount in excess of the maximum rent
which may later .be fixed by an order
under section 5 (c) (1) and 5 (c) (6)
Such amount shall be refunded to the
tenant within 30 days after the date of
the issuance of the order unless the re-
fund is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. If the Expediter finds that
the landlord was not at fault in failing to
file a proper registration statement
within the time specified, the order under
section 5 (c) may relieve the landlord of
the duty to refund. The landlord shall
have the duty to refund only if the order
under section 5 (c) is issued in a pro-
ceeding commenced by the Expediter
within 3 months after the date of filing
of such registration statement.

(d) Housing subject to schedule of
War or Navy Department. Where hous-
ing accommodations on June 30, 1947 are
rented to either Army or Navy personnel,
Including civilian employees of the War
and Navy Departments for which the
rent is fixed by the national rent sched-
ule of the War and Navy Departments,
and on or after July 1, 1947, the rents
on such housing accommodations cease
to be governed by the national rent
schedule of the War or Navy Depart-
ments, the maximum rents shall be those
which would have been applicable under
the appropriate subsection of section 4
of the Rent Regulation for Housing,
Issued pursuant to the Emergency Price
Control Act of 1942, as amended, or shall-
be established under section 4 (c) of this
regulation.

(e) Increase or decrease in space on
or alter April 1, 1948, Where housing
accommodations are changed on or after
April 1, 1948, by a substantial increase
or decrease in dwelling space, the maxi-
mum rent for-the housing accommoda-
tions resulting from such change shall
be the first rent charged after such
change: "Provided, however That the
Expediter at any time may order a de-
crease in the maximum rent as provided
in sections 5 (c) (1) and 5 (c) (6) And
provided further, That the rent received
for any rental period commencing on or
after the date of the first renting shall be
received subject to refund to the'tenant
of any amount in excess of the,maximum
rent which may later be fixed by an
order under sections 5 (c) (1) or 5 (c)
(6) Such amount shall be refunded
within 30 days after the date of the Issu-
ance of the order unless the refund is
stayed In accordance with the provisions

of Revised Rent Procedural Regulation
1. The order entered by the Expediter
shall fix the maximum rent retroactively
to the date of first renting after such
change. The landlord shall, within 30
days after renting said accommodations,
file a proper registration statement in
the area office in accordance with the
provisions of section 7 herein. The
landlord shall have the duty to refund
only if the order-under this section is
issued in a proceeding commenced by the
.Expediter within 3 months after the date
of filing of such registration statement.
[Paragraph (e) added by Amdt. 5, 13 P. R.

1870, effective 4-1-48]

SECTION 5
SEC. 5. Adjustments and other deter-

mnations.
This section sets forth specific stand-

ards for the adjustment of maximum
rents. In apply these standards and
entering orders increasing or decreasing
maximum rents, the Expediter shall give
full consideration to the correction of
inequities in maximum rents and the
purposes and provisions of the Housing
and Rent Act of 1947, as amended.

In the circumstances enumerated in
this section, the Expediter may issue an
order changing the maximum rents oth-
erwise allowable or tie minimum space,
services, furniture, furnishings or equip-
ment reqired, except in cases where an
order increasing or decreasing the maxi-
mum rent on the same facts and grounds
was entered under the rent regulations
issued pursuant to the Emergency Price
Control Act of 1942, as amended.

In making adjustments under this sec-
tion, recommendations of local advisory
boards shall be approved within 30 days
if appropriately substantiated and in ac-
cordance with applicable law and regula-
tions. If any recommendation, cannot
be acted upon within 30 days the board
shall be notified in writing of the reasons
therefor.

In those cases involving a major capi-
tal improvement, an increase or decrease
in the furniture, furnishings or equip-
ment, an increase or decrease of services,
an Increase or decrease in the number of
subtenants or other occupants, or a de-
terioration, the adjustment m the maxi-
mum rent shall be the amount the Ex-
pediter finds would hqve beeli on the
maximum rent date, the difference in
the rental value of the housing accom-
modations by reason of such change:
Provided, however That no adjustment
shall be ordered where it appears that
the rent on the date deterining the
maximum rent was fixed in contempla-
tion of and so as to reflect such change.

In all other cases except those under
paragraphs (a) (7) (a) (12) (a), (13)
(a) (14) (a) (;5) (c) (6) and (c) (8)
of this section, the adjustment shall lie
on the basis of the rent which the Ex-
pediter finds was generally prevailing in
the defense-rental area for comparable
housing accommodations on the maxi-
mum rent date: Provided, That in cases
under paragraphs (a) (6) and (c) (5) of
this section, the adjustment may be on
the basis of the rental agreement in force
on the date determimng the maximum
rent: Provided, further, That In cases

under sections 5 (a) (3) 5 (c) (1) and
5 (c) (3) involving an increase or de-
crease in living space, the adjustment.
shall be either the amount the Expediter
finds would have been on the maximum
rent date the difference in the rental
value of the housing accommodations by
reason of such change or on the basis
of the rent which the Expediter finds was
generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date, whichever is higher: And provided,
further That in cases under section 5
(1) the adjustment shall be In the amount
necessary to correct the error.

In cases involving construction, ap-
propriate allowance shall be made for
general increases In costs of construction
in the defense-rental area since 1939.

In cases under paragraphs (a) (7),
(a) (14), and (c) (6) of this section, the
adjustment shall be on the basis of the
rents which the Expediter finds were
generally prevailing in the defense-
rental area for comparable housing ao-
commodations during the year ending on
the maximum rent date.

In cases under section 5 (a) (3) ap-
propriate allowance shall be made for
general increases In costs of services,
furniture, furnishings, or equipment In"
the defense-rental area since the maxi-
mum rent date.

In cases under paragraph (a) (12) of
this section, the adjustment in the maxi-
mum rent shall be In the amount neces-
sary to relieve the substantial hardship,

In cases under paragraph (c) (8) of
this section, the adjustment In the maxi-
mum rent shall be .in the amount the
Expediter finds warranted by the modi-
fication or elimination of the necessity
for the Increase In the maximum rent
granted under paragraph (a) (12) of
this section: Provided, That no decrease
shall be ordered in an amount greater
than the adjustment ordered under para-
graph (a) (12) of this section.

In cases under paragraph (a) (13) of
this section the adjustment shall be in
the amount of the difference between the
rent on the date determining the maxi-
mum rent and the rent agreed upon by
the landlord and tenant as a result of a
continuous process of bargaining on in-
terrelated matters.

In cases under paragraph (a) (15) of
this section the adjustment shall be the
amount of the rent increase granted by
the appropriate agency of the United
States.

In cases under paragraph (a) (16) of
this section, the adjustment shall be in
the amount necessary to relieve the con-
trolled rental units of their share of the
operating loss.

In all cases under paragraph (a) of
this section the adjustment In the maxi-
mum rent shall be effective as of the date
of the filing of the landlord's petition.
[Unnumbered paragraphs of gection 5

amended by Amdt. 5, 13 V. R. 1870, effec-
tive 4-1-48]
(a) Grounds for increase of maxi-

mum rent. Any landlord may file a
petition for adjustment 'to increase the
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mximum rent othervise allowable only
on the grounds that:

(1) 3fayor capital improvement alter
effective date. There has been on or
after the effective date of the Rent Reg-
ulation for Housing issued pursuant to
the :Emergency Price Control Act of
1942, as amended, a substantial change in
the housing accommodations by a ma-
3or capital improvement as distinguished
from ordinary repair, replacement and
maintenance.
ISubparagraph (1) corrected 12 F. R. 5422;

effective B-9-47]
(2) Change prior to maximum rent

-date. There was, on or prior to the
mammum rent date, a substantial
change in the housing accommodations
by a major capital improvement, as dis-
tinguished from ordinary repair, replace-
ment, and maintenance or a'substantial
increase in the services, furniture, fur-
nishings, or equipment, and the rent
on the maximum rent date was fixed by
a lease or other rental agreement which
was m force at the time of such change
or increase.

(3) Substantial increase in living
space services, furniture, furshtngs or
eqzupment. There has been a substan-
tial increase in the services, furniture,
furnishings or equipment provided with
the housing accommodations since the
date or order determining its mammum
rent or a substantial increase in the
living Space since June 30, 1947, but be-
fore April 1, 1948. No increase in the
maximum rent shall be ordered on the
ground set forth in this paragraph (a)
(3) unless the increase in living space,
services, furniture, furnishings or equip-
ment occurred with the consent of the

- tenant or while the accommodations
were vacant: Provided, That an adjust-

--ment may be ordered, although the ten-
ant refuses to consent to the increase in
living space, services, furniture, furnish-
ings or equipment, if the Expediter finds
that such increase (I) is reasonably re-
quired for the operation of a multiple
fiwelling structure or other structure of
which the accommodations are a part or
-(-) is necessary for the preservation or
maintenance of the accommodations.
[Subparagraph (3) corrected 12 F. Ri. 8422;

effective 8-9-47]
(4) -Revoked.1
(5) lRevoked.]
(6) Varging rents. The rent on the

date determining the maximum rent was
established by a lease or other rental
agreement which provided for a higher
rent at other periods during the term of
such lease or agreement.

(7) Seasonal rents. The rent on the
date determining the maximum rent was
substantially lower than at other time of
year by xeason of seasonal demand, or
seasonal variations in the rent, for such
housing accommodations. In such cases
the Expediter's order may if he deems it
advisable provide for different maximum
rent for different periods of the calendar
year.

(8) Substantial ncrease. occupancy.
(I) There has been, since the date deter-
mining the maximum rent a substantial
increase in the number of subtenants

No. 135-----6

or other persons occupying the accom-
modations or a part thereof under a ren-
tal agreement with the tenant.

(Hi) There has been, since the date de-
termining the maximum rent a substan-
tial increase In the number of occupants
in excess of normal occupancy for that
class of accommodations on the maxi-
mum rate date.

(11) There has been, since the date de-
termining the maximum rent an increase
in the number of occupants over the
number contemplated by the rental
agreement on the date determining the
maximum rent, where the landlord on
that date had a regular and definite prac-
tice of fiing different rents for the ac-
commodations for different numbers of
occupants.

(9) [Revoked.]
(10) Priority rating granted on Sep-

tember 1941 application form of OffIce of
Production Managernit. The masl-
mum rent for the housing accommoda-
tions was originally established under
section 4 (f) of the Rent Regulation for
Housing Issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, the application for priority
rating for the construction of the hous-
ing accommodations was filed on the Sep-
tember 1941 form in use by the Ofice of
Production Alanagementprlor to the re-
vision of this form on December 15, 1941,
the landlord did not mae, prior to the
maximum rent date, or, If the accommo-
dations were not rented on that date,
prior to the first renting of the accom-
modations after that date, a written re-
quest to the appropriate agency of the
United States to approve a higher rent
than the rent Initially approved because
of increased costs of construction, and
the maximum rent for the accommoda-
tions is substantially lower than the rent
generally prevailing In the defense-rental
area for comparable accommodations, on
the maximum rent date, giving due con-
sideration to general increases in costs of
construction, if any, inthe defense-rental
area since the maximum rent date.

This paragraph (a) (10) shall apply
only to housing accommodations which
were first rented prior to Mach 29, 1944.

(11) InAquitablc rents. The rent on
the date determining the maximum rent
was substantially lower than the rent
generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date.
[Sub-pb=,raph (11) amended by amdlt. u,

13 F. R. 1870. Effectivo '-1-431

(12) Substantial hardship from in-
crcas in op.rating expenses. The land-
lord is suffering a suinbtantial hardship
because his present net Income for the
property is less than hts average annual
net income for a prior base period due to
an avoidable increase in operating e-
penses. A petition for adjustment under
this section must be filed on Form D-58
or D-:53A, whichever Is appropriate, pro-
vided by the Expediter. In accordance
with Instructions contained therein.

In proper cases increase in pay-roll and
p3roperty taxes in effect on the date of the

filing of the petition may be consfdered
by the Expediter in determining whether
substantial hardship exists.

For the purposes of this paragraph (a)
(12) the term:
() ' roperty" includes one or more

structures operated as a single unit or
enterprise.

(ii) "Present net income" means the
amount determined by subtracting the
operating expeanses for the current year
from the present annual income.

(W) "Operating expenses" means all
property taxes and other operating costs,
including depreciation, but excluding in-
terest, necezsary to the operation and
maintenance of the property properly
chargeable and allocated to the current
year, or base period, as the case may be.

(iv) "Curreit year" means: (a) the
most recent calendar or fiscal year used
by the landlord; or (b) any 12 consecu-
tive months ending not more than 90
day- prior to the date of the filing of the
petition; Provided, however, That if an
allowance is requested for increase in
pay-roll or property taxes not fully re-
flected in the "current year" as defined
above, at least one calendar month must
have pssed between the end of the cur-
rent year and the beginning of the month
in which the petition is filed.

(v) "Present annual income" means
the legal monthly rtnt for all units in
the prem]ses, both residential and com-
mercial, on the date the petition is filed,
multpied by 12. together-with any other
Income earned from the operation of the
property during the current year. In
any case where an uncontrolled rental
unit Is vacant, or is occupied in whole or
In pmt rent free on such date, the full
rental value shall be considered the legal
rent. In any case where a unit was
rented on a seasonal or varying rental
ba s during the year ending on the date
the petition was fled, the average
monthly rental during such year shall be
considered the legal rent.

(vI) "Net income for the base parid"
means the amount determined by sub-
tracting oparating expensas for the base
period from total income for the base
period.

(vii) "Base period" means any period
of two consecutive years prior to the cur-
rent year but not beginning before Janu-
ary 1. 1939, which the E-xp=diter finds
to be representative of the property's
normal operations: ProvidEd, however,
That where a reprzentative period of
two consecutive years Is not avrailable,
the Fxpediter in his discretion may, for
the purpse of this section, accept a rep-
rezentative period of not less than one
year: And vrorlded further, That where
a previous adjustment was granted under
this paragraph (a) (12) the base period
shall be the current year used in obtain-
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Ing that adjustment, except that the
total income shall be appropriately ad-
justed in accordance with the previous
adjustment.

(viii) "Total income for the base
period" means total rental and other in-
come earned from the property and the
full rental value of any accommodations
in the property occupied in whole or m
part rent free.

In making adjustments under this
paragraph (a) (12) the Expediter shall
take into consideration any adjustments
in maximum rents ordered after the date
the petition is filed, as well as any leases
which are In effect under section 204 (b)
of the Housing and Rent Act of 1947, as
amended. 0

No adjustment shall be granted under
this paragraph (a) (12) with respect to
housing accommodations regularly
rented to employees of the landlord (so-
called company housing)

In any case where a petition for ad-
justment under this paragraph (a) (12)
was pending on June 30, 1948, the land-
lord may elect to have the petition proc-
essed under this section as it read prior
to its amendment on July 10, 1948.

(13) Rented to an employee of land-
lord. The housing accommodations
were rented to an employee of the land-
lord both on the date determining the
maximum rent and at the time the order
under this paragraph (a) (13) is issued,
and after the date determining the max-
imum rent but prior to the effective date
of regulation the landlord and tenant
agreed, as the result of a continuous
process of bargaining on interrelated
matters, upon a wage increase and a
rent increase, and the wage increase
agreed upon has been put into effect.

(14) Changes from year-round to
seasonal renting. The accommodations
are located in a resort community, are
primarily adapted to occupancy on a
seasonal basis, are vacant and the estab-
lishment of seasonal variations in the
rent would not, in the opinion of the7
area rent director, be inconsistent with,
the purposes of the act.

(15) Approval of higher rents for pri-
ority constructed houszng. The mdxi-
mum rent was established under section
4 (f) of the Rent Regulation for Housing
issued pursuant to the Emergency Price
Control Act of 1942, as amended, and
prior to final completion of all units
included in a single priority application,
but subsequent to the first renting of said
accommodations, the landlord made a
written request to the appropriate
agency of the United States to approve
a higher rent than the rent initially
approved because of increased costs of
construction, ant a higher rent was ap-
proved by such agency.

, 16. Landlord operating at a loss. The
landlord Is operating at a loss. A land-
lord shall be considered to be operating
at a lossif his operating expenses for the
premises for the current year exceed his
total annual Income for such premises.

A petition for adjustment under this sec-
tion must be filed on form D-99, provided
by the Expediter, and in accordance with
instructions contained therein.

For the purposes of this paragraph (a)
(16) the terms:

(i) "Operating expenses" includes all
property taxes and other operating costs,
nicluding depreciation (but excluding in-
terest) necessary to the operation and
maintenance of the premises properly
chargeable and allocated to the "current
year."

(ii) "Total annual Income" means
"present annual scheduled rental in-
come" plus any other income earned from
the operation of the premises during the
current year.

(iii) "Present annual scheduled rental
income" means the legal monthly rent
for all units in the premises, both resi-
dential and commercial, on the date the
petition is filed, multiplied by 12. In any
case where an uncontrolled rental unit
is vacant, or is occupied in whole or in
.part rent free on such date, the full ren-
tal value shall be considered the legal
rent, and in any case where a unit was
rented on a seasonal or varying rental
basis during the year ending on the date
the petition was filed, the average
monthly rent during such year shall be
considered the legal rent.

(iv) "Current year" means any 12 con-
secutive months ending not more than
90 days prior to the date of the filing
of the petition: Provided, however That
such current year must extend at least
6 months beyond the last date of the
"current year" used in a previous peti-,
tion on which an adjustment was granted
due to operating loss.

(v) "Depreciation" means any one of
the following:

The amount shown on the landlord's
inceme tax return to the United States
Bureau of Internal Revenue for the year
including the maximum rent date; or,

Two and one-half percent of the value
at which the building was assessed for
tax purposes on the maximum rent date;
or if it was not in existence on the maxi-
mum rent date, two and one-half per-
cent of the first assessed value of the
building; or,

The amount derived by multiplying the
present annual scheduled rental income
by the appropriate percentage as follows:

Percent
For one or two-unit structures -------- 21
For three or four-unit structures ---- 16
For five or more unit structures ------ 11

In making adjustments under this sec-
tion the Expeditor shall take Into con-
sideration any adjustments in maximum
rents after the date the petition is filed,
as well as any leases which are in effect

under section 204 (b) of the Housing
and Rent Act of 1947, as amended.

No adjustment shall be granted under
thts section with respect to housing
accommodations regularly rented to em-
ployees of the landlord (so-called com-
pany housing)

(b) Decreases in minimum services,
furniture, furnishings, equipment and
space-() Requirements for petition
and order, or report. The landlord shall,
until the accommodations become va-
cant, maintain the minimum services,
furniture, furnishings, and equipment as
required under section 3, unless and until
he has filed a petition to decrease the
services, furniture, furnishings, or equip-
ment and an order permitting a decrease
has been entered thereon. When the ac-
commodations become vacant, the land-
lord may on renting to a new tenant
decrease the services, furniture, furnish-
ings, or equipment below the minimum;
within 10 days after so renting the land-
lord shall file a written report with the
area rent director showing such decrease.

(2) Adjustment in maximum rent for
decreases on and after April 1, 1948.
The order on any petition under this
paragraph (b) may require an appro-
priate adjustment In the maximum rent;
and any maximum rent for which a
report Is required by this paragraph (b)
may be decreased In accordance with the
provisions of section 5 (c) (3)

If the landlord falls to file the report
required by this paragraph (b) within
the time specified, or decreases the serv-
ices, furniture, furnishings, or equipment
without an order authorizing such de-
crease where such order Is required, the
rent received by -the landlord for any
rental period commencing on or after
such decrease or April 1, 1948, whichever
is the later, shall be received subject to
refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order decreasing the
maximum rent on account of such de-
crease In services, furniture, furnishings,
or equipment. Such amount shallhbo
refunded to the tenant within 30 days
after the date of issuance of the order
unless the refund Is stayed In accordance
with the provisions of Revised Rent Pro-
cedural Regulation 1. If the Expediter
finds that the landlord was not at fault
in failing to comply with this paragraph
(b) the order may relieve the landlord
of the duty to refund.

(3) Adjustments in maximum rent for
decreases prior to April 1, 1948. Where
a landlord decreased living space, serv-
ices, furniture, furnishings, or equipment
before April 1, 1948, while the accom-
modations were occupied, or decreased
the living space, services, furniture, fur-
nishings, or equipment during such
period while the accommodations were
vacant, and failed or falls to file a peti-
tion or a written report as was required
by the provisions of this paragraph (b)
prior to April 1, 1948, the rent received by
the landlord for any rental period com-
mencing on or after such decrease or
July 1, 1947, whichever Is later, shall be
received subject to refund to the tenant
of any amount In excess of the maximum
rent which may later be fixed by an
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order decreasing the maximum relit on
account of such decrease in livng space,
services, furniture, furnishings, or equip-
ment. Such amount shall be refunded
to the tenant within 30 days after the
date of issuance of the order, unless the
refund is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation I. If the Expediter finds
that the landlord was not at fault in
faling to comply with the provisions of
this paragraph (b) in effect prior to
April I, 1948, the order may relieve the
landlord of the duty to refund.
[Section 5 (b) amended by amdt. 5 13 F. R.

1870, effective 4-1-481

(e) Groundsforaecrease of mai=mum
rent. The Expediter at any time, on his
own initiative or on application of the
tenantmay order a decrease of the max-
mnum rent otherwise allowable only on
the grounds that:

(1) Rent zgher than rents generally
prevailing. The maximum rent forhous-
ing accommodations established under
paragraph (c) (dY (e) (g) or (J) of
Section 4 of the Rent Regulation for
Housing, issued pursuant to the Emer-
gency Pnce Control Act of 1942, as
amended, or under paragraph (c) or (e)
of section 4 of this regulation is higher
than the rent generally prevailing in
the defense-rental area for comparable
housing accommodations on the maxi-
mn rent date.

Where the maximum rent for said
housing accommodations was originally
established under paragraph (c) (d),
(e) or (j) of section 4 of the Rent Reg-
ulation for Housing, Issued pursuant to
the Emergency Price Control Act of 1942,
as amended, and the landlord failed, due
to his fault, to file a timely proper regis-
tration statement, the rent received for
any rental.perod commencing on or after
July I, 19MT shall be received subject to
refund to th'f tenant of any amount in
excess of the maximum rent which may
later be fixed by an order under this sec-
tion. Such amount shall be refunded to
the tenant within 30 days after the date
of the issuance of the order, unless the
refund Is stayed in accordance with the
provLsons of Revised Rent Procedural
Regulation 1. The landlord shall have
the dutyto refund onlyif the order under
this section is issued in a proceeding
commenced by the Expediter within 3
months after the date of filing of such
registration statement.
[Section 5 (c) (1) amended by amdt. 5, 13

F. H. 1870, effective 4-1-48]
(2) Substantial deterwratfon. There

has been a substantial deterioration of
the housing accommodations other than
ordinary wear and tear since the date or
order determining its maximum rent.

(3 Decrease in space, serwces, furni-
ture, furnishings or equzpment. There
has been a decrease in the minimum
services, furniture, furnishings or equip-
ment required by section 3 since the date
or order determining the maximum rent,
or a substantial decrease in the living
space since June 30. 1947, but before
April 1, 194

(4> Speczalrelationshipbetween land-
lord and tenant or peculiar ctrcum-

stances. The rent on the date deter-
mining the maximum rent wnz materi-
ally affected by the blood, perszona., or
other special relationship between the
landlord and tenant, or by peculiar cir-
cumstances and as a rezult was substan-
tially higher than the rent generally pre-
vailing In the defenze-rental area for
comparable housing accommodation3 on
the maximum rent date.

(5) Varying rents. The rent on the
date determining the maximum rent was
established by a lease or other rental
agreement which provided for a lower
rent at other periods during the term of
such lease or agreemen.

(6) Seasonal rent. The rent on the
date determining the maximum rent was
substantially higher than at other times
of year by reaon of Eenzonal demand or
seasonal variations la the rent, for such
housing accommodations. In such cases
the Expediter's order may If he deems
advisable provide for different maximum
rents for different periods of the calen-
dar year.

(7) Substantial dccrcase in ocmppancy.
There has been a sabstantial decrease
In the number of subtenants or other
occupats since an order unde para-
graph. ()> (8) of this section, or section
5 (a) (US of the Rent Regulation for
Housing Issued pursuant to the Emer-
gency Price Control Act of IM as
amended.

(8) Zeafilcatfoan or clmftuzaon of ne-
cessity for i-crease, under sc tion 5 (a)
(12). There has been a modification or
elimination of the necessity for the in-
crease in the maxsimum rent granted un-
der paragraph (a) (12) of this section or
section 5 (a) (12) of the Rent Regula-
tion for Housing Issued pursuant to the
Emergency Price Control Act of 194Z as
amended, since the order issued under
either of said paragraphs.

(d) Orders where facts are in dispute,
in doubt, or not T.nown. If the maxt-
mum rent, or any other fact necessary
to the determination of the maximum
rent, or the living space, services, furnl-
ture, furnishings or equipment required
to be provided with the accommodations
is in dispute between the landlord and
the tenant, or Is Iii doubt, or Is not lmown,
the Expediter at any time on his own
intiqtLve, may enter an order fixing the
maximum rent by determining such fact,
or determining the iHving space, services,
furniture, furnLzhin, and equipment
required to be provided with the accom-
modations which order shall be effective
to establish the maximum rent from July
1, 1947 or the. date of first renting after
July 1, 1947, whichever is applicable. If
the Expediter Is unable to ascertain such
fact or facts, he shall enter the order on
the basis of the rent which he finds was
generally prevailing in the defense-
rental area for comparable housing ac-
commodatlons on the maximum rent
date and, where appropriate, may deter-
mine the living space, Fervices, furniture,
furnishings and equipment Included in
such rent.
[Subparagraph (d) cerected, 12 P. P.. 522;

effective 8-0-47]
(e) Sale of underlying lkase or other

rental agreement. Where housing ac-
commodatlons or a predomh t part
thereof are occupied by one or more sub-

tennts or other persons occupyin- under
a rental agreement with the teant the
tenant may petition the Expediter for
leave to exercise any right he would have
except for this regulation to sell his un-
derying lese or other rental agreement.
The Expediter may grant such petitifn
if he finds that the sale will not result,
and that sales of such character would
not be likely to result In the circumven-
tion or evasion of the Act or this regula-
tion. He may require that the sale be
made on such terms as he de= neces-
sary to prevent such circumvention or
evasion.

(f) Intefiss ord=rs Where a petition
I filed by a lan ard on one of the
grounds set out in pa=raph Ca) of this
rect on or a p=oee&ng I.7 initiated by
the E-pefditer under paragraph (d) the
Expediter may enter an Interun order
ncreai-ng or fixing the maximum rent

until furthear order subject to refund by
the landlord to the tenant of any a=unt
received in excess of the -iadTfmn rent
established by final order in such pro-
ceeding. The receipt, by the and orl of
any rent authorized by such interm
order shall constitute an agreement by
the landlord with the tenant to refund
to the tenant any m!=f received in
excess of the maximum rent established
by final order. The- lndlard shell mtue
such refund elther by repayment in cash
or where the tenant remains in occu-
rancy after the effective date of the fial
order, by deduction from the next in-
stallment of rent, or both.

(g) Adjustments m case of options to
bu,.. IO adJusntent in the max um
rent shall be orde-red on the ground that
the landlord has, as a part of or in con-
nection with a. lea-e of housing accom-
medations, granted the tenant an olpton
to buy the accommodatfons which are
the subject of the lease. Where a lese
of h1using accommointions; was In force
on the date deternmining the mammum
rent and the landlord had on that date,
as a part of or In connectfon with such
lease, granted the tenant an option to
buy the accommodations which are the
subject of the lease, the Expediter may,
on or after the terminatfon of such lease,
on his own Initfative or on applicafon of
the tenant, enter an order fiing the
maximum rent on the basfs of the rents
which the Expediter finds were generally
prevailing in the defense-rental are for
comparable housing accommodations not
subject to an option to buy on the maxi-
mum rent date.

(h) Public housing. Where the maxi-
mum rent for any housing accommoda-
tions consttucted by the United States
or any agency thereof, or by a State of
the United States or any of its political
subdivisions, or any agency of the State,
or any of Its political subdivisions, and
owned by any of the foregoing, is below
the rent generally prevaling in the de-
fense-rental area for comparable accom-
modations on the maximum rent date,
the owmner of such accommodations may
with the consent of the Expediter in-
cre-e the maximum rents to such gen-
erally prevailing rent by re-regLsterng
such accommodations a, such generally
prevafling rent.

For the purpase of this cection, any
corporation formed under the laws of a.
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State shall not be considered an agency
of the United States.

In all cases under paragraph (a) of
this section the adjustment in the maxi-
mum rent shall be effective as of the
date of the filing of the landlord's peti-
tion.
[Above paragraph added by Amendment 4,

13 F. R. 442; effective 1-31-48]

For the purpose of this section, any
corporation formed under the laws of
a State shall not be considered an agency
of the United States.

(i) Adjustment to correct determt-
nations of maximum rent. The Ex-
pediter at any time on petition of the
landlord or on his own initiative may
enter an order adjusting the maximum
rent where the maximum rent In effect
on June 30, 1947 was established by an
order issued under the rent regulations
issued pursuant to the Emergency Price
Control Act of 1942, as amended, and
such order was based upon an erroneous
determination of fact or law.
[Paragraph (I) added by Am. 1, 12 F. R. 5455,

effective 8-8-47]
SECTION 6

SEC. 6. Inspection. Any person who
rents or offers for rent or acts as a broker
or agent for the rental of housing accom-
modations and any tenant shall permit
such inspection of the accommodations
by the Expediter as he may, from time
to time, require.

SECTION 7
SEC. 7. Regstration-(a) Registration

statement. Every landlord of controlled
housing accommodations rented or of-
fered for rent shall fie in triplicate a
written statement bn the form provided
therefor, to be known as a registration
statement, unless a registration state-
ment was heretofore filed In accordance
with the provisions of section 7 of the
Rent Regulation for Housing, issued pur-
suant to the Emergency Price Control
Act of 1942, as amended.. For housing
accommodations rented prior to June 1,
1947, such registration statement shall be
filed on or before July 10, 1947. For
housing accommodations first rented on
or after June 1, 1947, such registration
statement shall be filed on or before July
30, 1947, or within 30 days after first
renting, whichever is later. The state-
ment shall identify each dwelling unit
and specify the maximum rent provided
by this regulation for such dwelling unit
and shall contain such other informa-
tion as the Expediter shall require. The
original shall remain on file with the
Expediter and he shall cause one copy to
be delivered to the tenant and one copy,
stamped to indicate that it is a correct
copy of the original, to be returned to
the landlord. In any subsequent change
ol tenancy the landlord shall exhibit to
the new tenant his stamped copy of the
registration statement and shall obtain
the tenant's signature and the date
thereof, on the back of such statement.
[Sec. 7 (a) corrected 12 F. R. 5422;.effective

8-9-471
When the maximum rent is changed

by order of the Expediter, the landlord
shall deliver his stamped copy of the reg-

istration statement to the area rent
office for appropriate action reflecting
such change.

Where, since the filing of the registra-
tion statement for any controlled hous-
ing accommodations, there has been a
change in the identity of the landlord,
by transferof title or otherwise, the new
landlord shall file a notice of such
change on a form provided for that pur-
pose, to be known as a notice of change
in identity within 15 days after the
change or July 1,, 1947, whichever is
later. If the new landlord indicates on
the notice of change of identity that he
has not obtained the landlord's copy of
the original registration statement, the
Expediter shall cause to be prepared and
delivered to him a true copy of the origi-
nal, which may be used to satisfy all re-
quirements of this paragraph (a)

Any notice, order or other process or
paper directed to the person named on
the registration statement as the land-
lord at the address given thereon, or,
where a notice of change in identity has
been filed, to the person named as land-
lord and at the address given In the most
recent such notice, shall, under the cir-
cumstances, prescribed in Revised Rent
Procedural R3gulation 1 constitute notice
to the person who is then the landlord.

The provisions of this section shall be
applicable to any housing accommoda-
tions whose maximum rent was deter-
mined under section 4 (g) of the Rent
Regulation for Housing issued pursuant
to the Emergency Price Control Act of
1942, as amended, on its sale by the own-
ing agency, and within thirty days after
the sale of such accommodations the new
landlord shall file a registration state-
ment as provided in subsection (a) of
this-ection: Provided, however That if
the housing accommodations are sold to
the United States or a state of the United
States or any of its political subdivisions,
or any agency of the foregoing, para-
graph (c) of this section shall continue
to be applicable.

(b) Receipt for amount paid. No pay-
ment of rent need be made unless the
landlord tenders a receipt for the amount
to be paid. 0

, (c) Exceptions from registration re-
quzrements-(1) Housing owned and
constructed by governmental agencies.
The provisions of this section shall not
apply to housing accommodations whose
maximum rent was originally determined
under section 4 (g) of the Rent Regula-
tion for Housing, issued pursuant to the
Emergency Price Control Act of, 1942, as
amended. The owner of such hQusing
accommodations shall file a schedule or
schedules, setting out the maximum
rents for all such accommodations in the
defense-rental area and containing such
other information as the Expediter shall
require. A copy of such schedule or
schedules shall be posted by the owner
in a place where it will be available for
inspection by the tenants of such hous-
ing accommodations.

(2) Housing s]lbiect to rent schedule
of War or Navy Department. The pro-
visions of this section shall not apply to
housing accommodatiqns rented to
either Army or Navy personnel, includ-
ing any civilian employees of the War

-and Navy Departments, for which the
rent is fixed by the national rent sched-
ule of the War or Navy Department.

SECTION 8
SEC. 8. Evaszon-(a) General. The

maximum rents and other requirementi
provided in this regulation shall not be
evaded, either directly or indirectly, In
connection with the renting or leasing or
the transfer of a lease of housing ac-
commodations, by way of absolute or
conditional sale, sale with purchased
money or other form of mortgage, or
sale with option to repurchase or by
modification of the practices relating to
payment of commissions or other
charges or by modification of the services
furnished with housing accommodations,
or by tying agreement, or otherwise.
[Sec. 8 (a) corrected 12 P. n. 5422: effective

8-9-47]
(b) Purchase of property as condition

of renting. Specifically, but without
limitation on the foregoing, no person
shall require a tenant or prospective
tenant to purchase or agree to purchase
furniture or any other property as a
condition of renting housing accommo-
dations unless the prior written consent
of the Expediter is obtained.

SECTIoN 9
SEC. 9. Enforcement. Persons violat-

ing any provision of this regulation are
subject to civil enforcement actions and
suits for treble damages as provided by
the act.

SECTION 10
SEc. 10. Procedure. All registration

statements, reports and notices provided
for by this regulation shall be filed with
the area rent office. All landlord's peti-
tions and tenant's applications shall be
filed with such office in accordance with
Revised Rent Procedural Regulation 1.

SECTION 11
SEC. 11. [Revoked.]

SECTION 12

SEC. 12. Adoption of orders, All orders
issued pursuant to section 2 (c), 2 (d) (3)
and 2 (d) (7) of the Rent Regulation for
Housing, issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, which were in effect on June
30, 1947, shall be deemed to continue
in effect under this regulation unless
and until revoked or modified by the
Expediter.

EvIcTioN PROVISIONS Or THu ACT

EXCERPT FROM TE HOUSINO AND RENT ACT OV
1947, AS AMENDED, EFFECIVE APRIL 1, 1940

SEC. 209. (a) No action or proceeding to
recover possession of any controlled housing
accommodations with respect to which a
maximum rent is in effect under this titlo
shall be maintainable by any landlord
against any tenant in any court, notwith-
standing the fact that the tenant has no
lease or that his lease has expired, so long
as the tenant continues to pay the, rent
to which the landlord is entitled unless:

(1) Under the law of the State In which
the actlion or proceeding Is brought the ten-
ant is (a) violating the obligation of his
tenancy (other than an obligation to pay
rent higher than rent permitted under this
act or an obligation to surrender possession
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of such housing accommodations) or (b) is
committing a nuisance In such housing ac-
commodations or using such housing accom-
modations for an immoral or Illegal purpose
or for other than living or dwelling pur-
poses;

(2) The landlord seeks In good faith to re-
cover possession of such housing accommo-
dations for his immediate and personal use
and occupancy as housing accommodations,
or for the immediate and personal use and
occupancy as housing accommodations by
a member or members of his Immediate
family, or, in the case of a landlord which Is
an organization exempt from taxation under
section 101 (6) of the Internal Revenue
Code, for the Immediate and personal use
and occupancy as housing accommodations
of members of its staff: Provided, That in
the case of housing accommodations in a
structure or premises owned or leased by
a cooperative corporation or associntlon no
action or proceeding under this paragraph
or paragraph (3) to recover possession of any
such housing accommodations shall be nan-
tained unless stock in the cooperative cor-
poration or association has been purchased
by persons who are then stockholder tenants
In occupancy of at least 65 per centum of
the dwelling units in the structure or prem-
ises and are entitled by reason of stock own-
ership to proprietary leases of dwelling units
In the structure or premises; but this pro-
viso shall not apply where such corpora-
tion or association acquires or leases such
structure or premises- after the effective date
of the Housing and Rent Act of 1948 pur-
suant to a contract entered Into prior to
such date;

(3) The landlord has In good faith con-
tracted in writing to sell the housing ac-
commodations to a purchaser for the Im-
mediate and personal use and occupancy as
housing accommodations by such purchaser;

(4) The landlord seeks in good faith to
c_ recover possession of such housing accom-

modations (A) for the immediate purpose
of substantially altering or remodeling the
same for continued use as'housing accom-
modations, or for the immediate purpoe of
conversion Into additional housing accom-
imodatlons, and the altering, remodeling, or
conversion cannot practically be done with
the tenant In occupancy, and the landlord
has obtained such approval as may be re-
quired by Federal, State, or local law for the
alterations, remodeling, or any conversion
planned, or (B) for the Immediate purpose
of demolishing such housing accommoda-
tions;

(5) The landlord seeks in good faith to
recover possession of such housing accom-
modations for the Immediate purpose of
withdrawmg such housing accommodations
from the rental market, and such housing
accommodations shall not thereafter be
offered for rent as such; or

(6) The housing accommodations have
been acquired by a State or any political
subdivision thereof for the purpose of mak-
ing a public Improvement and are rented
temporarily pending the construction of such
Improvement.

(b) Notwithstanding any other provision
of this act the United States or any State
or local public agency may maintaiLn an
action or proceeding to recover possession of
any housing accommodations operated by It
where such action or proceeding Is author-
Ized by the statute or regulations under
winch such accommodations are adminis-
tered: Provided, That nothing In this sub-
section shall he deemed to authorize the
maintenance of any such action or proceed-
ing upon the ground that the income of the
occupants of the housing accommodations
exceeds the allowable maximum unless such
income, less any amounts paid to such oc-
cupants by the Veterans' Administration on
account of servIce-connected disability or
disabilities, exceeds the allowable maximum.
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(c) No tenant shall be obliged to curren-
dcr pozz-czon of any houAng accommoda-
tions pursuant to the provisions of para-
graph (2), (3), (4), (6), or (0) of sutsection
(a) until the expiration of at least csty days
after written notice from the landlord that
he desircs to recover po-zzion of cuch houz-
Ing accommodations for one of the purposes
specified in such paragraphs.

Effective date. This Controlled Hous-
ing Rent Regulation for the Atlantic
County Defense-Rental Area shall be-
come effective July 1, 1947. [Originally
issued June 30, 1947.]
[Effectve dates of amendment- ore eho-n

in notes following parts aicected. The
changes made by amendment 0, i-sued
July 1, 1948, and effective July 10, 1948,
are indicated by underrcoring.
No=: All reporting and record-keeping

requirements of this regulatlon have be-n
approved by the Bureau of the BudZgt in
accordance with tho Federal Reports Act of
1942.

TGHc E. Woors,
Housing Expcditer.

[P. R. Dcc. 48-U-; F led, July 9, 1948;
11:22 a. m.I

PAInT 825-R REGUL0TIOnS Umn 7n
HousnNr mlm Rnnu Acr or 1947, As

RENT REGULATIONl FOR CONEIOLLED IOOMS
Il OOLUNG HOUSES AND OTIMX ES=AI-
LI = S nTr umI Yofl cIT DEisE-
DENTAL AnEA,1 INCLUDING AMLIEN'ZS
1-6

§ 825.6 Rent regulation for controlled
rooms in rooming houses and other es-
tablishments for New York CitY defense-
rental area. Rent regulation for con-
trolled rooms In rooming houses and
other establishments for the New York
City defense-rental area issued pursu-
ant to the Housing and Rent Act of 1947,
Publlc Law 129, 80th Congre:s, as
amended, Is as follows:

TAML OP Co:.Tmar

Section 1. DelinItlons and rcope of this reu-
lation:

(a) Rooms In rooming hou=e, hotels and
other establishments and defense-rental
area to which this regulation app es.

(b) DccontroUcd and exempted hous!ng to
which this regulation dce3 not apply:
(l)Exempted housing to which this reZ-

ulation does not apply:
(1) Farming tenants.
(UI) Service employees.
(i1) Charitable or educational Irnt-

tutiona.
(Iv) Entire ntructures.
(v) Non-profit club.
(vi) College fraternity or corority

houces.
(vii) Summer reort housing.

(2) Decontrolled housinG to which this
regulation does not apply:
(1) Rooms In hotels, motor courts,

trailers and trailer zpc , t urLt
home , and other e:tab llhmnts.

(11) Newly constructed rooms or con-
verted rooms.

(lii) Rcoms not rented for to-year
period.

(Iv) Non-housekeeping furnlhed ac-
commodations.

(v) Leased accommcdationa.

112 P. R. 4318, 5423, 5MS, 5700; 13 P. .
231, 442, 1876.
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(o) Effect of this regulation on leases and
other rental agreernnts.

(d) Waiver of benefit void.
(e) Election by landlords to bring houdng

under this regulation.
SectIon 2. Prohibition:

(a) Prohibition against higher than max-
Imum rentn.

(b) Terms of occupancy:
(1) Tenant not required to change term

of occupancy.
(2) Term of occupancy during June 143.
(3) Request by tenant to change term of

occupancy.
(4) Orders where facts are In dispute, in

doubt, or not hm=n.
(5) Orders determining terms of cc-

cupancy on bsi of rental prmaces In
comparable accommodatfons In the
area.

(c) Security deposits:
(1) General prohibition.
(2) Miximum rent established under

sectln 4 (a) of the "Hotel Regula-
tion."

(3) M-axlmum rent established under
secton 4 (b) or (c) of the "Hotel
Regulation"-

(1) Renting prior to "effective date of
regulatlon."

(U) Renting on or after "effective date
of regulaton."

(4) Maxlmum rent -stablished under
section 4 (d) or (f) of the "Hotel
Regulation."

(5) lap=ts to recure the return of ce-
tain movable articles.

(6) Deposits based on prior rental pr.c-
tice.

Section 3. 7.1nimum space, services, furni-
ture. furnishing, and equipment.

Section 4. Z.axmum rents:
(a) Usaimuim rents in effect on June S1,

1947.
(b) iaximum rent on termination of aza.
(c) Mixlmum rentz established on or after

July 1. 1947.
(d) First rents for terms and number of

ccupants not covered by (a).
(e) Lrealz with room.
(f) Rooms subject to rent zchedule of War

or Navy De3partment.
(g) Rent fixed by order of Expediter.
(h) Decontrolled maximum daly rents for

controlled rooms.
Eection 5. Adjustments and other determl-

nations:
(a) Grounds for increase of maximum

rents:
(1) Ulaor capital Improvement since

maximum rent pald.
(2) Change prie to maximum rent date.
(3) Substantial Incre-e In space, cerv-

Ices, furniture, funsig or equip-
ment.

(4) IRavoked.)
(5) [Revoaed.]
(6) Varying rents.
(7) Seasonal demand.
(8) Ine^ulta3ble rents.
(9) Substantial hardship from increasa

in property tax-- or operating cstz.
(10) Change from year-round to se-

crnal renting.
(b) Dcre=ae In space, minlmum services,

funiture, furnihing-s or equipment:
(1) RcquIrements for petition nd order,

or report.
(2) Adjuzatment in masium rent for

decreases.
(c) Grounds for decreaze of maximum

rent:
(1) Rent hibher than rent generally pre-

valing.
(2) Substantial deterioration.
(3) Dere In ace, cevlca, furnitue,

furnishings or equipment.
(4) S--sona demand.
(5) Rent concession.
(6) MaIcdflcation. or elimination. of ne-
c lty for Increas uEder Section
5 (a) (9).
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(d) Orders where facts are in dispute, in
doubt, or not known.

(e) Interim orders.
(f) Government housing.
(g) Adjustment to correct determinations

of maximum rent. -

Section 6. Inspection.
Section 7. Registration and records:

(a) Registration statements:
(1) Registration.
(2) Notice of change in identity of land-

lord,
(3) Notice to landlord.
(4) Registration where maximum rent

formerly determined under section 4
(d) of the "Hotel Regulation."

(b) Posting maximum rents.
(c) Receipt for amount paid.
(d) Rooms subject to rent schedule of War

or Navy Department.
(e) Records:

(1) Existing records.
(2) Record keeping.

Section 8. Evasion:
(a) General.
(b) Purchase of property as condition of

renting.
Section 9. Enforcement.
Section 10. Procedure.
Section 11. [Revoked.]
Section 12. Adoption of orders.
Eviction provisions of the act.

SECTION 1
SECTION 1. Definitions and scope of

this Regulation. "Act" means the Hous-
ing and Rent Act of 1947, as amended.

"Expediter" means the Housing Ex-
pediter, or the Rent Director or such
other person or persons as the Housing
Expediter may appoint or designate to
carry out any of the duties delegated
to him by the act.

"Rent Director" means the person-des-
ignated by the Expediter as director of
the defense-rental area or such person
or persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Expediter.
[Section i amended by Amdt. 5, 13 P. R. 1876;

effective 4-1-48]

"Local Advisory Board" means a board
created in a defense-rental area or a
part thereof, the members of which are
appointed by the Housing Expediter upon
recommendations made by the Governor
or as otherwise required by section 204
(e) of the Housing and Rent Act of 1947.
[Above paragraph added by Amdt. 2, 12 F. R.

5700; effective 8-22-47]
[Above paragraph amended by Amdt. 5, 13

F. R. 1876; effective 4-1-48]

"Area Rent Office" means the Office of
the Rent Director in the defense-rental
area.

"Person" includes an individual, cor-
poration, partnership, association, or any
other organized group of leersons, or legal
successor or representative of any of the
foregoing, and includes the United States
or any agency thereof, or any other gov-
ernment,,or any of its political subdivi-
sions, or any agency of any of the fore-
going.

"Housing accommodations" means any
building structure, or part thereof, or
land appurtenant thereto, or any other
real or personal property rented or
offered for rent for living or dwelling
purposes, together with all privileges,
services, furniture, equipment, facilities
and improvements connected with the
use or occupancy of such property.

"Room" means a room or group of
rooms, not constituting an apartment,
rented or offered for rent as a housing
accommodations unit in a rooming house,
hotel, or other establishment. The term
includes ground rented as trailer space.

"Services" includes repairs, decorating,
and maintenance, the furnishing of light,
heat, hot and cold water, telelihone, ele-
vator service, window shades, and stor-
age, kitchen, bath, and laundry facilities
and privileges, maid service, linen serv-
ice, lanitor-service, the removal of refuse
And any other privilege or facility con-
nected with the use or occupancy of a
room.

"Lanrllord" includes an owner, lessor,
sublessor, assignee or other person receiv-
ing or entitled to receive rent for the use
or occupancy of any room, or any agent of
any of the foregoing.

"Tenant" includes a subtenant, lessee,
sublessee, or other person entitled to the
possession or to the use or occupancy of
any room.

"Rent" means the consideration, in-
cluding any bonus, benefit, or gratuity
demanded or received for or in connec-
•tion with the use or occupancy of a room
or for the transfer of a lease of such room.

"Term of occupancy" means occupancy
on a daily, weekly, or monthly basis.

"Rooming house" means, in addition to
its customary usage, a building or portion
of a building other than a hotel or motor
court in which a furished room or rooms
not constituting an apartment are reiited
on a short term basis of daily, weekly or
monthly occupancy to more than two.
paying tenants, not members of the land-
lord's imndiate family. The term in-
cludes boarding houses, dormitories,
trailers not a part of a motor court, resi-
dence clubs and all other establishments
of a similar nature, including tourist
homes.

"Hotel" means any establishment
which is commonly known as a hotel in
the community in which it Is located and
which provides customary hotel services.
[Above paragraph amended by Amdt. 5, 13

F. R. 1876; effective 4-1-48]

"Motor court" means an establishment
renting rooms, cottages or cabins, sup-
plying parking or storage facilities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish-
ments, and commonly known as a motor,
auto or tourist court in the community.

"Tourist home" means a rooming
house which caters primarily to transient
guests and is known as a tourist home
in the community.

"Apartment" means a room or rooms
provdifg facilities commonly regarded
in the community as necessaryfor a self-
contained dwelling unit, and of a class
of accommodations customarily rented
without variations m rent dependent on
terms of occupancy and number of occu-
pants: Provided, however, That a self-
contained dwelling unit containing a
kitchen and bath shall be deemed an
apartment.

"Other establishments" means multi-
ple unit establishments, other than
hotels or rooming houses, containing
more than two rooms (see definition of
room) rented or offered for rent on a

short time basis of daily, weekly or
monthly occupancy.

"Maximum rent date" means March 1,
1943, the date established as the maxi-
mum rent date in the New York City
defense-rental area under the authority
of the Emergency Price Control Act of
1942, as amended, and the regulations
issued thereunder.

"Date determining maximum rent"
means the date as of which a maximum
rent was determined for any particular
room in accordance with the Emergency
Price Control Act of 1942, as amended,
and the regulations issued thereunder,
or under section 4 (b) (c), or (d) of this
regulation whichever Is applicable.
[Above paragraph corrected, 12 P. R. 5424,

effective 8-7-47]

"The 30-day period determining the
maximum rent" means the period pro-
vided In the "Hotel Regulation" for de-
termining, under section 4 (a) or (b) of
that regulation, the maximum rent for
any room.

"Effective date of regulation" means
November 1, 1943, the effective date of
the "Hotel Regulation", for the Now
York City defense-rental area, except
where the context indicates clearly to the
contrary.

"Hotel Regulation" means the Rent
Regulation for Transient Hotels, Resi-
dential Hotels, Rooming Houses, and
Motor Courts for the New York City
defense-rental area in effect on June 30,
1947, issued under authority of and pur-
suant to the Emergency Price Control
Act of 1942, as amended.

(a) Rooms in rooming houses, hotels,
and other establishments and defense-
rental area to which this regulation ap-
plies. This regulation applies to all
rooms in hotels, rooming houses, and
other establishments and to all accom-
modations brought under this regulation
by consent of the Area Rent Director
pursuant to section 1 (e), and to all ac-
commodations brought under the "Hotel
Regulation" by consent of the Area Rent
Director pursuant to section 1 (e) of
that regulation, within the New York
City defense-rental area, consisting of
the City of New York (including the Bor-
oughs of Bronx, Brooklyn, Manhattan,
Queens, and Richmond) and the CoUn-
ties of Nassau-4nd Suffolk In the State
of New York, except as provided In para-
graph (b) of this section. The New York
City defense-rental area Is referred to
hereinafter in this regulation as the
"defense-rental area."

b) Decontrolled and exempted hous-
ing to which this regulation does not
apply-(1) Exempted housing to which
this regulation does not apply. This
regulation does not apply to the fol-
lowing:

(I) Farming tenants. Rooms situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of
his time in farming operations thereon.

(i) Service employees. Dwelling
space occupied by domestic servants,
caretakers, managers, or other employ-
ees to whom the space is provided as part
or all of their compensation and who are
employed for the purpose of rendering
services in connection with the premises
of which the dwelling space Is a part.
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(iii) Charitable or educational tnsti-
tutions. Rooms in hospitals, or rooms
of charitable or educational institutions
used in carrying out their charitable or
educational purposes.

(iv) Entire structures. Entire struc-
tures or premises, as distinguished from
the rooms within such entire structures
or premises.

v) Non-profit clubs. Rooms in a
bona- fide club certified by the Expediter
as exempt. The Expediter shall so cer-
tify if on written request of the landlord
he finds that the club (a) is a non-profit
organzation and is recognized as such
by written statement of the Bureau of
Internal Revenue, (b) rents rooms only
to members, bona fide guests of mem-
bers, and members of bona fide clubs
with which the club has reciprocal ar-
rangements for the exchange of privi-
leges, and (c) is otherwise operated as a
bona fide club.

(vi) College fraternity or sorority
houses. Rooms in a bona fide college
fraternity or sorority house certified by
the Expediter as exempt. The Expediter
shall so certify if, on written request of
the landlord, he finds that the fraternity
or sorority is a bona fide organization
operated for the benefit of students and
not for profit as a commercial or busi-
ness enterprise. This exemption shall
-not apply when the rooms are rented to
persons who are .not members of the
fraternity or sorority.

(vii) Summer resort housing-Rooms
located in a resort community and cus-
tomarily rented o;-occupled on a sea-
sonal basis pnoeto October 1, 1945,
which were not rented during any por-
•tion of the period beginning on Novem-
ber 1, 1943, and ending on February 29,
1944.

This exemption shall be iffective only
from June 1 to September 30, inclusive.

(2) Decontrolled housing to which
this regulation does not apply. This
regulation does not apply to the fol-
lowing:

(i) Rooms in hotels, motor courts,
trailers and trailer spaces, tourist homes,
and other establishments. (a) Rooms
in a hotel (see definition of hotel in-sec-
tion 1) which on June 30, 1947, were
occupied by persons to whom were pro-
vided customary hotel services such as
maid service, furnishing and laundering
of linen, telephone and secretarial or
desk service, use andupkeep of furniture
and fixtures, and bellboy services (not
necessarily all the types of services
named-need be provided in all cases, as
long as enough are provided to constitute
customary hotel services usually supplied
in establishments commonly known -as
hotels in the community where they are
located) (b) rooms in establishments
which were motor courts on June 30,
1947; (c) trailers and ground space
rented for trailers; d) rooms in any
tourist home serving transient guests
exclusively on -June 30, 1947; and (e)
rooms in other establishments (see defi-
nition of other establishments in section
1) which are occupied by persons who
are provided customary hotel services
such as maid service, furnishing'and
laundering of linen, telephone and secre-
tanal or desk service, use and upkeep of
furniture and bellboy services.

Reporting requirements. Every land-
lord of rooms referred to In paragraphs
(a), (d), and (e) above, who has not filed
an application for decontrol prior to
April 1, 1948, shall on or before June 1,
1948, file In the area rent ofllce a report of
decontrol of such accommodations on a
form provided by the Expediter.

01) Newly constructed rooms or con-
vertcd rooms. (a) Rooms the corstruc-
tion of which was completed on or after
February 1, 1947. or which are additional
accommodations created by conversion
on or after February 1, 1947: Provided,
howerer, That maximum rents estab-
lished under the Veterans' Emergency
Housing Act for priority constructed
housing accommodations completed on
or after February 1, 1947, shall continue
In full force and effect if such accommo-
dations are being rented to veterans of
WorldWar II or their immediate families
who, on June 30,1947, either (1) occupied
such housing acCo'mmodations, or (2)
had a right to occupy such housing ac-
commocqations at any time on or after
July 1, 1947, under any agreement
whether written or oral; (b) rooms the
construction of which was completed on
or after February 1, 1945, and prior to
February 1, 1947, and which between the
date of completion and June 30, 1947,
both dates inclusive, at no time were
rented (other than to members of the
Immediate family of the landlord) as
housing accommodations.

For the purposes of this paragraph
(i) the time at which construction of a
room shall be deemed to be "completed"
shall be the date on which the room is
first suitable for occupancy and all
utility and service connections havo been
made, except for the installation of such
items and the completion of such decora-
tion work as, in accordance with the cus-
tom of the community, are left for In-
stallation by, or to the choice of. the
purchaser or the tenant; and the word
"conversion". means (1) a change from
non-housing to a housing use or (2) a
structural change in a residential unit or
units Involving substantial alterations or
remodeling and resulting In the creation
of additional housing accommodations.

(III) Rooms not rented for two-year
Period. Rooms which for any successive
24-month period during the period Feb-
ruary 1, 1945, to March 30, 1948, both
dates inclusive, were not rented (other
than to members of the immediate fam-
ily of the landlord) as Individual rooms
or as a part of a larger housing accom-
modation.

(iv) Non-housei:ccpfng furnished ac-
commodations. Non-housekeeping, fur-
nished housing accommodations, located
within a single dwelling unit not used
as a rooming or boarding house, but only
If no more than two paying tenants, not
members of the landlord's Immediate
family live In such dwelling unit, and
the remaining portion of such dwelling
unit is occupied by the landlord or his
immediate family. (See definition of
rooming house in section 1.)

Cv) Leased accommodations. (a) E.x-
cept as hereinafter providCd in this para-
graph Cv), controlled rooms concerning
which a landlord and tenant on or be-
fore December 31, 1947, voluntarily en-
tered into a valid written lease In good

faith and such lease took effect on or
after July 2, 1947, but before January
1. 1948, and such lease by Its terms ex-
plres on or after December 31, 1943, and
provided for a rent not in excess of 15
percent abve the maximum rent in
effect prior to the effective date of such
lease and a true and duly executed copy
of such lease was fled with the Housing
Expediter within 15 days after the date
of execution thereof.

(b) Except as hereinafter provided in
this paragraph Cv), housing accommo-
dations concerning which a landlord and
tenant Uncluding landlords and tenants
who have executed leases in accordance
with paragraph (a) above and including
any new tenant) on or before December
31, 1948, voluntarily enter into a valid
written lease in good faith for a rent not
n excess of 1 percent over the maxi-
mum rent which in the absence of a lease
would beIn effect with respect thereto on-
MTarch 30,1948,,plus or minus the amount
of any adjustment under section 5 of
this regulation, and such lease takes ef-
fect on or after April 1, 1948, and ex-
pires on or after December 31, 1949, and-
a true and duly executed copy of such
lease Is filed with the Expediter within
15 days after the date of execution of
such lease.

Exceptions to (a) and (b) above. All
controlled rooms referred to in para-
graph (a) shall be subject to this regula-
tion unless the lease-provided for the
same living space, services, furniture,
furnishings and equipment with the con-
trolled rooms as were required to be pro-
vided by this regulation prior to the
effective date of the lease.

All controlled rooms referred to in
paragraph b) shall be subject to this
regulation unless the lease provides for
the same living space, services, furniture,
furnishings, and equipment with the con-
trolled rooms which In the absence of a
lease would be required to be provided
by this regulation on March 39, 1943,
plus or minus such living space, services,
furniture, furnishings and equipment as
have thereafter been added or removed
and for which increase or decrease an
order adjusting the maximum rent has
been Issued by the Expediter.

All controlled rooms referred to in
paragraphs (a) and b) shall be subict
to this regulation if the lease is term-
nated or expires on or after April 1, 1943,
and before March 31, 1949, unless a sub-
sequent lease entered into under the pro-
visions of paragraph (b) above is in
force.

Reporting requirements. A landlord
shall file Form D-92-Registration of
Lease-In triplicate with the true and
duly executed copy of the lease reqmred
to be filed In paragraph (b) abate.

A landlord shall file a report in the
Area Rent Office on a form proided by
the Expediter, of any termination of a
lease referred to In paragraphs (a) or (b)
above prior to the expiration date of the
lease. Such report shall be filed within
15 days after such termination or 15
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days after April 1, 1948, whichever -is
later.
[Section 1 (b) amended by Amdt. 5, 13 F. R.

1876; effective 4-1-48]

(c) Effect o1 this regulation on leases
and other rental agreemets. The pro-
visions of any lease or other rental agree-
ment shall remain in force pursuant to
the terms thereof, except insofar as those
provisions are inconsistent with this
regulation.

(d) Waiver of benefit void. An agree-
ment by the tenant to waive the benefit
of any provision of this regulation is void.
A tenant shall not be entitled by reason
of this regulation to refuse to pay or to
recover any portion of any rents due or
paid for use or occupancy prior to the
effective date of this regulation.

(e) Election by landlords to bring
housing under this regulation. Where
a building or establishment contains one
or more furnished rooms or other fur-
nished housing accommodations whose
maximum rents are determined under
the Controlled Housing Rent Regulation,
the landlord may with the consent of the
Expediter, elect to bring all housing ac-
commodations within such building or
establishment under the control of this
regulation. A landlord who so elects
shall file the registration statements re-
quired by section 7 for all such housing
accommodations, accompanied by a
written request to the Expediter to con-
sent to such election.

If the Expediter finds that the pro-
visions of this regulation establishing
maximum rents are better adapted to
the rental practices of such building or
establishment than the provisions of the
Controlled Housing Rent Regulation, he
shall consent to the landlord's election
by order. Accommodations so brought
under this regulation shall be considered
"rooms" for the purposes of the regu-
lation.

The landlord may at any time, with the
consent of the Expediter, revoke his elec-
tion made under this section 1 "(e) or
under section 1 (e) of the "Hotel Regula-
tion" and thereby bring under the control-
of the Controlled Housing Rent Regula-
tion all housing accommodations previ-
ously brought under this regulation by
such election. He shall make such revo-
cation by filing a registration statement
or st tments under the Controlled Hous-
ing Rent Regulation, including in such
registration statement or statements all
housing accommodations brought under
this regulation by such election. Such
registration statement or statements
shall be accompanied by a written request
to the Expediter to consent to such revo-
cation. The Expediter may defer action
on such request if he has taken or is about
to take action to decrease the maximum
rents of any housing accommodations
within such building or establishment.
If the Expediter finds that the revocation
so requested will not result in substantial
increases in the maximum rents of hous-
ing accommodations affected by such
revocation, he shall give such consent.
Upon such consent, all housing accom-
modations affected by such revocation
shall become subject to the provisions of
the Controlled Housing Rent Regulation.

SEcTION 2

SEc. 2. Prohibition - (a) Prohibition
against higher than maximum rents.
Regardless of any contract, agreement,
lease or other obligation heretofore or
hereafter entered into, no person shall
offer, demand, or receive any rent for or
in connection with the use or occupancy
on and after July 1, 1947 of any room
subject to this regulation, within the
defense-rental area, higher than the
maximum rents provided by this regula-
tion; and no person shall solicit, attempt,
or agree to do any of the foregoing. A
reduction in the services, furniture, fur-
nishings or equipment required under
section 3 of this regulation shall consti-
tute an acceptance of rent higher than
the maximum rent. Lower rents than
those provided by this regulation may be
demanded or received.
[Above paragraph amended by Amdt. 5, 13

F. R. 1876; effective 4-1-481

(b) Terms of occupancy-(l) Tenant
not required to change term o1 occu-
pancy. No tenant shall be required to
change his term of occupancy.

(2) Term of occupancy during June
1943. Where, during June 1943, a room
was rented or offered for rent for a weekly
or monthly term of occupancy, the land-
lord shall continue to offer the roo for
that term of occupancy except that he is
not required to rent for t-hat term more
than the greatest number of rooms which
were rented for the term at any one time
during June 1943. However, if during
the year ending on June 30, 1943, a land-
lord had regular and definite seasonal
practices with reference to the renting of
rooms on a weekly or monthly basis, he
may request the Expediter to approve
such practices. When approval is given
the landlord shall offer rooms for rent for
weekly and monthly terms of occupancy
pursuant to the practices so approved.
The Expediter may withdraw approval at
any time if he finds that the landlord has
failed to conform to such practices, or if
he finds that the effects of the approval
are inconsistent with the act or this regu-
lation or are likely to result in the circum-
vention or evasion thereof.

(3) Request by tenant to change term
of occupancy. Any tenant on a daily or
weekly term of occupancy shall on re-.
quest be permitted by the landlord to
change to a weekly or monthly term un-
less the landlord is then renting for such
term a number of rooms equal to the
number which he is required to rent for
that term under subparagraph (2) If
the room occupied by such tenant was
not rented or offered for rent for such
term during June 1943, the landlord may
transfer the tenant to a room, as similar
as possible, which was so rented or
offered for rent.

(4) Orders where facts are in dispute,
in doubt, or not known. If the landlord's
duty under. subparagraph (2) with ref-
erence to a room is in dispute, or in doubt,
or not known, the Expediter, at any time
on his own initiative may issue an order
determining_the necessary facts and es-
tablishing such duty* or, If the Expediter
is unable to ascertain the necessary facts,
he may issue an order pursuant to sub-
paragraph (5)

(5) Orders determining terms of oc-
cupancy on baszs of rental practices in
comparable accommodations in the area.
Where subparagraph (2) does not re-
quire the offering of a room on a weekly
or monthly basis, or where the Expediter
Is unable to ascertain the facts necessary
to establish the landlord's duty'under
that paragralph, he may at any time on
his own initiative issue an order requir-
ing the room to be offered for rent for a
weekly or monthly term of occupancy, or
both. The Expediter may issue such or-
ders if he finds that, during a reasonable
period prior to the time the proceeding
hereunder Is commenced, the room has
been rented under circumstances which
make appropriate the application of
weekly or monthly rents. In determin-
ing whether the landlord shall be re-
quired to offer the room on a weekly
basis, or on a monthly basis, or both,
the Expediter will consider the practices
which prevailed in the defense-rental
area for similar accommodations during
a reasonable period prior to the effective
date of regulation.

Upon Issuance of such an order, the
room shall be offered for rent on a weekly
or monthly basis, or both, as the order
may require, for each number of occu-
pants for which it Is offered by the land-
loid for any other term of occupancy. A
tenant of the room on a daily or weekly
basis shall on request be permitted by
the landlord to change to any term of
occupancy which the landlord Is required
to offer pursuant to the order,

(c) Security deposits - (1) General
prohibition: Regardless of any contract,
agreement, lease or other obligation
heretofore or hereafter entered Into, no
person shall demand or receive or retain
a security deposit for or In connection
with the use or occupancy of any room
subject to this regulation within the
defense-rental area, except as provided
in this paragraph (c) The term "se-
curity deposit," In addition to its cus-
tomary meaning, Includes any prepay-
ment of rent except payment in advance
of the next periodic Installment of rent
for a period no longer than one month
but shall not Include rent voluntarily
prepaid subsequent to possessidn by a
tenant under a written lease for his own
convenience.

(2) Maximum rent established under
section 4 (a) of the "Hotel Regulation."
Where the maximum rent of the housing
accommodations Is or initially was es-
tablished under said section 4 (a), no
security deposit shall be demanded, re-
ceived, or retained except in the amount
(or any lesser ainount) and on the same
terms and conditions (or on terms and
conditions less burdensome to the ten-
ant) provided for In the lease or other
rental agreement In effect on the date
determining the maximum rent.

(3) Maximum rent established under
section 4 (b) or (c) of the "Hotel Regu-
latlons"-(i) Renting prior to "effective
date of regulation." Where the maxi-
mum rent of the housing accommoda-
tions is or Initially was established under
said section 4 (b) or (c) by a renting
prior to the effective date of regulation,
no security deposit shall be demanded,
received or retained except in the amount
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(or any lesser amount) and on the same
terms and conditions (or on terms and
conditions less burdensome to the ten-
ant) provided for in the lease or other
rental agreement under which the ac-
commodations were first rented or in any
order heretofore or hereafter issued with
reference to such security deposit.
Where such lease or other rental agree-
ment provided for a security deposit, the
Expediter at any time, on his own ini-
tiative or on application of the tenant,
may order a decrease in the amount of
such deposit or may order its elimination.

(ii) Renting on or alter "effective date
of regulation!' Where the maximum
rent of the housing accommodations is
or initially was established under section
4 (b) or (c) of the "Hotel Regulation" by
a renting on or after the effective date
of regulation, no security deposit ghall
be demanded or received.

(4) Maximum rent established under
section 4 (d) or (f) of the "Hotel Regu-
Zation." Where the maximum rent of
the housing accommodations Is or inii-
tially was established under said section
4 (d) or (f) no security deposit shall be
demanded or received, except in the
amount (or any lesser amount) and on
the same terms and conditions (or on
terms and conditions less burdensome to
the tenant) as provided in the lease or
other rental agreement in effect on Sep-
tember 1, 1944. Where such accommo-
dations are first rented after September
1, 1944, no security deposit shall be de-
manded, received, or retained.

(5) Deposits to secure the return of
certain movable articles. Notwithstand-
ing the preceding provisions of this para-
graph (c) any landlord may petition for
an order authorizing the demand and re-
ceipt of a deposit to secure the return
of movable articles. If the landlord
shows that he has a special need there-
for, the Expediter may enter an order
authorizing a security deposit, not in ex-
cess of ten dollars to secure the return
of the movable articles specified in the
order.

(6) Deposits based on prior rental
practices. Notwithstanding the preced-
ing provisions of this paragraph (c) any
landlord may demand, receive, and re-
tam, in the case of any rental agree-
ment entered into on or after April 1,
1948, a security deposit, if said deposit
does not exceed the rent for one month
in addition to the otherwise authorized
collection of.rent in advance, if the de-
mand, collection or retention of such a
security deposit was an accepted rental
practice, prior to January 30, 1942, in
the area in which the premises are lo-
cated, or was customarily required be-
fore that date by the same landlord in
the renting of the particular controlled
rooms involved, and if the tenant is al-
lowed, under the terms of the rental
agreement, to occupy the premises for the
period covered by the security deposit
without further payment of rent. Each
area rent director shall determine the
rental practice or practices; prior to Jan-
uary 30, 1942,.with reference to such se-
curity deposits in the particular area or
any portion thereof.
[Above paragraph amended by Amdt. 5, 13
F. R. 1876; effective 4-1-48]_
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SEcnoll 3
Sac. 3. Minimum space, services, fur-

niture, furnishings, and equipment. Ex-
cept as sef forth In section 5 (b) or as
otherwise provided in this section, every
landlord, shall, as a minimum, provide
with controlled rooms the same living
space, services, furniture, furnishings,
and equipment as he was required to
provide by this regulation on March 31,
1948.

Where the maximum rent Is deter-
mined under section 4 (b) (1) of this
regulation, the landlord shall, as a minl-
mum, provide with the controlled rooms
the same living space, services, furni-
ture, furnishings, and equipment as he
was required to provide by tbh-regula-
tion prior to the effective date of the
lease.

Where the maximum rent is deter-
mined under section 4 (b) (2) of this
regulation, the landlord shall, as a mini-
mum, provide with the controlled rooms
the same living space, services, furni-
ture, furnishings, and equipment -as he
would be required to provide by thls reg-
ulation in the absence of a lease on
March 30. 1948. plus or minus such I--
Ing space, services, furniture, furnish-
ings and equipment as have thereafter
been added or removed and for which
increase or decrease an order adjusting
the maximum rent has been Issued by
the Expediter.
[Section (3) amended by Arndt. 5, 13 F. R.

1878 effective 4-1-481

SEcTIoN 4
SEc. 4. Maximum rents. This section

establishes separate maximum rents for
different terms o occupancy (daily,
weekly or monthly) and numbers of oc-
cupants of a particular room. Maximum
rents for rooms in a rooming house and
for controlled rooms in hotels and other
establishments (unless and until changed
by the Expediter as provided In section
5) shall be:

(a) Afaximuft rents in cffcct on June
30, 1947. The maximum rents for any
rooms under this regulation (unless and
until changed by the Expediter as pro-
vided in section 5) shall be the maximum
rents which were in effect on June 30,
1947, as established under the Emergency
Price Control Act of 1942, as amended,
and the applicable rent regulation Issued
thereunder, except as otherwise provided
in this section.

(b) Maximum rent on termination of
lease. (1) For controlled rooms concern-
ing which a lease as described in section
1 (b) (2) (v) (a) was in effect, but is
terminated on or after April 1, 1948, but
before March 31, 1949, the maximum
rent shall be the rent provided by the
lease or the maximum rent which would
have been in effect for said accommoda-
tions on March 30, 1948, in the absence
of such lease, whichever Is higher.

(2) For controlled rooms concerning
which a lease as described in section 1
(b) (2) (v) (b) was in effect and is
terminated before March 31, 1949, the
maximiun rent shall be the rent pro-
vided by the lease.
[Section 4 (b) amended by Arndt. 5, 13 P. n.

1876; effective 4-1-481
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(c) Maximum rents established on or
after July 1, 1947. For a room subject
to this regulation first rented or offered
for rent on or after July 1, 1947, the rent
for each term or number of occupants
for which It is first offered for rent; if
such room Is thereafter offered for rent
for other terms or numbers of occupants,
the rents for which It is first, offered for
such other term and numbers of occu-
pants. The landlord shall file a regis-
tration statement within ten days after
any maximum rent is established under
this section as provided in section 7.
The Expediter may order a decrease in
the maximum rent as provided in section
5 (c).

(d) First rents for terms and number
of occupants not covered by (a) For a
room having a maximum rent in effect
on June 30, 1947, rented for a particular
term or number of occupants for which
no maximum rent Is established under
para-maph -(a) of this section, the first
rent for the room on or after July 1,
1947, for that term and number of occu-
pants, but not more than the maximum
rent for similar rooms for the same term
and number of occupants in the same
establishment. The Expediter may or-
der a decrease in the maximum rent as
provided in section 5 (c).

(e) Meals with room. For a room with
which meals were provided during the
thirty-day period determining the maxi-
mum rent without separate charge
therefor, the rent apportioned by the
landlord from the total charge for the
room and meals. The landlord's ap-
portionment shall be fair and reasonable
and shall be reported in the registration
statement for such room. The Expediter
at any time on his own initiative or on
application of the tenant may by order
decrease the maximum rent established
by such apportionment, If he finds that
the apportionment was unfair or un-
reasonable.

Every landlord who provides meals
with accommodations shall make sepa-
rate charges for the two. No landlord
shall require the taking of meals as a
condition of renting any room unless the
room was rented or offered for rent on
that basis on the maximum rent date.

'() Where rooms on June 30, 1947, are
rented to either Army or Navy personnel,
including civilian employees of the War
and Navy Departments for which the rent
is fixed by the national rent schedule of
the War and Navy Departments, and on
or after July 1, 1947, the rents on such
rooms cease to be governed by the na-
tional rent schedule of the War or Navy
Departments, the maximum rents shall
be those which would have been appli-
cable under the appropriate subsection of
section 4 of the "Hotel Regulation" or
shall be established under section 4 (c) of
this regulation.

(g) Rent fixed by order of Expediter.
For a room for a particular term or num-
ber of occupants for which no maximum
rent has been established under any other
provision of this regulation, the rent fixed
by order of the Expediter as provided in
this paragraph (g).

The Expediter at any time on his own
Initiative or on petition of the landlord
may enter an order fixing the maximm.



rent and specifying the minimum serv-' such change: Provided, however, That no date of the filing of the landlord's
ices for a room for-a particular term or adjustment shall be ordered where It petition.
number of occupants for which no maxi- appears that the rent on the date or [Section 5 (a) unnumbered paragraph
mum rent has been established prior to during the thirty-day period establishing amended by Amdt. 5, 13 V. n, 1876, effec-
issuance of the order under any other the maximum rent was fixed in contem- tive 4-1-48]
provision of this regulation. Such maxi- plation of and so as to reflect such (a) Grounds for increase o1 maximunt
mum rent shall be fixed on the basis of the change. rents. Any landlord may file a petition
rent generally prevailing in the defense- In all other cases except those under for adjustment to increase the maximum
rental area for comparable housing ac- paragraphs (a) (7) (a) (9) (a) (10), rent otherwise allowable only on the
commodations on the maximum rent (c) (4,), (c) (5) and (c) (6) of this ground that:
date. sections the adjustment shall be on the (1) Mayor capital improvement since

(h) Decontrolled maximum daily rents basis of the rent which the Eipediter -maximum rent period. There has been,
for controlled rooms. Controlled rooms finds was generally prevailing in the since the period determining the max-
in establishments classified as hotels or defense-rental area for comparable imum rent for the room under the
tourist homes under- section 7 of the housing accommodations on the maxi- ""Hotel Regulation" or the date or order
"Hotel Regulation" permitted under and mum rent date: Provided, That in cases determining the maximum rent for the
pursuant to section 4 (h) of said regula- under paragraph (a) (6) of this section, room, under either the "Hotel Regula-
tion to be rented on June 30, 1947, for the adjustment may be on the basis of tion" or this regulation a substantial

-daily terms of occupancy free of the the rental agreement in force during the change In the room by a major capital
limitations imposed by said regulation, by thirty-day period determining the maxi- Improvement as distinguished from or-
reason of the landlord of such establish- mum rent or the date establishing the dinary repair, replacement and mainte-
ment having complied with the require- maximum rent: ProvidiAg, further That nance.
ments of said section 4 (h) prior to June in cases under sections 5 (a) (3) and (2) Change prior lo maximum rent
30, 1947, including the proper filing of--5 (c) (3) involving an increase or de- date. There was, on or prior to the maxi-
Form DH-DC, may continue to be rented crease -in living space, the adjustment mum rent date, a substantial change In
for daily terms of occupancy free of the shall be either the amount the Expediter the room by a major capital Improve-
limitations imposed by this regulation, finds-would have been on the maximum ment as distinguished from ordinary re-

SEcrxok 5 rent date the difference in the rental pqir, replacement and maintenance or a
value of the controlled rooms by reason substantial increase in services, fuini-.

SEc. 5. Adjustments and other deter- of such change or on the basis of the ture, furnishings or equipment, and the
minations. In the circumstances enu- rent which the Expediter finds was gen- rent during the thirty-day period ending
merated in this section, the Expediter erally prevailing in the defense-rental on the maximum rent date was fixed by
may issue an order changing the maxi- area for comparable controlled rooms on a lease or other rental agreement which
mum rents otherwise allowable or the the -maximum rent date,-whichever is was In force at the time of such change
minimum space, services, furniture, fur- higher: And provided, further That in or increase.
nishings or equipment required, except in cases under section 5 (g) the adjustment (3) Substantial increase in space, scrv-
cases Where the maximum rent is estab- shall be in the amount necessary to cor- ices, furniture, furnishings or equipment,
lishecf under section 4 (b) of this regula- rect the error. There has been a substantial increase in
tion or where an order increasing or de- In cases involving construction, ap- the services, furniture, furnishings or
creasing the maximum rent on the same propriate allowance shall be made for equipment provided with the room since
facts and grounds was entered under the general increases in costs of construc- the period determining the maximum
"Hotel Regulation." tion in the -defense-rental- area since rent for the room under the "Hotel Regu-

This section sets forth specific stand- 1939. lation" or the date or order determining
ards for the adjustment of maximum- In cases under paragraphs (a) (7), the maximum rent for the room under
rents. In applying these standards and (a) (10) and (c) (4) of this section, either the "Hotel Regulation" or this
entering orders increasing or decreasing the adjustment shall be on the bas's regulation, or a substantial Increase in
maximum rents, the Expediter shall give of the rents -which the Expediter finds the living space since June 30, 1947,
full consideration to the correction of were generally prevailing in the defense- (4) [Revoked.]
inequities in maximum rents and the rental area for comparable accommoda- (5) [Revoked.]
purposes and provisions of the Hous- tions during the year ending on the (6) Varying rents. The maximum rent
ing and Rent Act of 1947, as amended, maximum rent date. was established by a lease or other rental

In the circumstances enumerated in In casds under section 5 (a) (3) ap- agreement which provided for a higher
this section, the Expediter may issue an propriate aliovance shall be made for rent at other periods during the term of
order changing the maximum rents general increases in the costs of services, such lease or agreement.
otherwise allowable or the minimum furniture, furnishings, or equipment in (7) Seasonal demand. The maximum
space, services, furniture, furnishings or the defense-rental area since the maxi- rent for the room is substantially lower
equipment required, except in cases mum rent date. than the rent at other times of year by
where an order increasing or decreasing -In cases under paragraph (c) (5) of reason of seasonal demand for such room.
the maximum rent on the same facts this section the adjustment shall be on In such cases the Expediter's order may
and grounds was entered under the the basis of the average rent during the If he deems it advisable provide for dif-
"Hotel Regulation!' issued pursuant to period of occupancy of the lease or other ferent maximum rents for different
the Emergency Price Control Act of 1942, rental agreement in effect on the date periods of the calendar year.
as amended. I determining the maximum rent. (8) Inequitable rents. The rent on

In making adjustments under this In cases under paragraph (a) (9) of the date determining the maximum rent
section, recommendations of local ad- this section, the adjustment in the maxi- was substantially lower than the rent
visory boards shall be approved within mum rent shall be in the amount neces- generally prevailing In the defense-
30 days if appropriately substantiated sary to relieve the substantial hardship, rental area for comparable housing ac-
and in accordan'ce with applicable law In cases under paragraph (c) (6) of commodations on the- maximum rent
and regulations. If any recommenda- this section, the adjustment in the max- date.
tion cannot be acted upon within 30 days mum rent shall be in the amount the
the board shall be notified in writing of Expediter finds warranted by the modifi- [Subparagraph (8) amended by Amdt. 8, 13
the reasons therefor. cation or elimination of the necessity for P.R. 1876; effective 4-1-48]

In those cases involving a major capi- the mcreasd in the maximunf' rent (9) Substantial hardship from in-
tal improvement, an increase or decrease granted under paragraph (a) (9) of this crease rn property taxes or operating
in services, furniture, furnishings, or section: Provided, That no decrease shall costs. Substantial hardship has resulted
equipment, or a deterioration, the ad- be ordered in an amount greater than from adecrease in the net income (before
Justment in the maximum rent shall be the adjustment or'dered undef para- interest) of the property for the current
the amount the Expediter, finds would graph (a) (9) of this section. year as compared with a prior repre-
have been on the maximum rent date In all cases under paragraph (a) of sentative period, due to an unavoidable
the difference in the rental value of the this section the adjustment in the maxi- increase in property taxes or operating
housing accommodations by reason of mum rent shall be effective as of the cbsts.
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[Subparagraph (9) amended by Amdt. 1, 12
F. R. 5458; effective 88-47]

In proper cases increases in pay roll
and property taxes in effect on the date
of the filing of the petition-may be con-
sidered by the Expediter in determining
whether substantial hardship exists.

For the purposes of this paragraph (a)
(9) the term:

i) "'Net income (before interest)"
means the amount determined by sub-
"tracting unavoidable property taxes and
operating costs actually paid or accrued
from total income earned.

(ii) '"roperty taxes and operating
costs" includes all expenses necessary to
the operation and maintenance of the
property actually paid or accrued and
properly allocated including depreciation
but excluding interest.

(iii) '"roperty" includes one or more
structures operated as a singleunit or
enterprise.
- (iv) "Total income earned" includes
rental and other income earned from the
property and the rental value of housing
accommodations in the property occu-
pied without the full payment of rent.

(v) "Current year" means (a) the
most recent full calendar or fiscal year
used by the landlord, or (b) any twelve-
month period ending not more than 90
days prior to the filing of the petition:
Provided, however That the current year
in all cases shall begin on or after the
maximum rent date: And provided, fur-
ther That if allowance is requested for
increases in pay-roll or property taxes
not fully reflected in the "current year"
as defined above, at least one calendar
month must have passed between the end
of the current year and the beginning of
the month in which the petition is filed.

(vi) "Prior representative period"
means any period of two consecutive
years prior to the "current year" but not
beginning before January 1, 1939 which
the Expediter finds to be representative
of the property's normal operation:
Provided, however That where a repre-
sentative period of two consecutive years
is not available the Expediter in his dis-
cretion may for the purposes of this sec-
tion accept a representative period of not
less than one year.
[Subparagraph (9) (vi) above Is added by

Amdt. 1, 12 F. R. 5458; effective 8-8-471

(10) Change from Year-round to sea-
sonal renting. The accommodations are
located in a resort community, are pri-
marily adapted to occupancy on a sea-
sonal basis, and the establishment of
seasonal variations in the rent would not,
in the opinion of the area rent director,
be inconsistent with the purposes of the
act.

(b) Decreasin space, minimum serv-
ices, furniture, furnishings or equipment.

(1) Requirements for petition and or-
der or report. The landlord shall, until
the accommodations become vacant,
maintain the minimum services, furni-
ture, furnishings, equipment and living
space as required under section 3, unless
and until he has filed a petition to de-
crease the services, furniture, furnish-
ings, equipment or living space and an
order permitting a decrease has been
entered thereon. When the accommoda-
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tions become vacant, the landlord may
on renting to a new tenant decrease the
services, furniture, furnishings, equip-
ment or living space below the minimum;
within 10 days after so renting the land-
lord shll file a written report with the
area rent director showing such decrease.

(2) AdJustment in maximum rent for
decreases. The order on any petition
under this paragraph (b) may require an
appropriate adjustment In the maximum
rent; and any maximum rent for which
a report is required by this paragraph (b)
may be decreased in accordance with the
provisions of section 5 (c) (3).

If the landlord falls to file the report
required by this paragraph (b) within the
time specified, or decreases the services,
furniture, furnishings, equipment or liv-
in-, space without an order authorizing
such decrease where such order is re-
quired, the rent received by the landlord
for any rental period commencing on or
after such decrease or July 1, 1947. which-
ever Is the later, shall be received subject
to refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order decreasing the
maximum rent on account of such de-
crease in services, furniture, furnishings,
equipment or living space. Such amount
shall be refunded to the tenant within 30
days after the date of issuance of the
order unless the refund s stayed in ac-
cordance with the provisions of Revised
Rent Procedural Regulation 1. If the
Expediter finds that the landlord was not
at fault in failing to comply with this
paragraph (b), the order may relieve the
landlord of the duty to refund.

(c) Grounds for decrease of maximum
rent. The Expediter at any time, on his
own initiative or on application of the
tenant, may order a decrease of the maxi-
mum rent otherwise allowable, only on
the grounds that:

(1) Rent higher than rent generally
prevailing. The maximum rent for the
room is higher than the rent generally
prevailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date.

Where the maximum rent for said
room was originally established under
paragraph (b) or (c) of section 4 of the
Rent Regulation for Transient Hotels,
Residential Hotels. Rooming Housesand
Motor Courts, Issued pursuant to the
Emergency Price Control Act of 1942, as
amended, or where the maximum rent Is
established under paragraph Ic) or (d)
of section 4 of this regulation, and the
landlord failed, due to his fault, to file a
timely proper registration statement, the
rent received for any rental period com-
mencing on or after July 1, 1948, shall be
received subject to refund to the tenant
of any amount In excess of the maximum
rent which may later be fixed by an order
issued under paragraph (c) of this sec-
tion 5. Such amount shall be refunded
to the tenant within 30 days after the
date of the Issuance of the order, unless
the refund is stayed In accordance with

the provisions of Revised Rent Proce-
dural Regulation 1. The landlord shall
have the duty to refund only If the order
under this s2cton is issued in a proceed-
ing commenced by the Expediter within
3 months after the date of filing of such
registration statement.

(2) Substantial deterioration. There
has been a substantial deterioration 6f
the room other than ordinary wear and
tear since the date or order establishing
Its maximum rent.

(3) Decrease in space, services, furnz-
ture, furnishings or equipment. There
has been a decrease in the minimum
Cervice3, furniture, furnishings or eqmp-
ment required by section 3 since the date
or order establishing the maximum rent
or a substantial decrease in the living
space since June 30, 1947.

(4) Scaconal demand. The maximum
rent for the room is substantially higher
than the rent at other times of year by
reason of seasonal demand for such
room. In such cases the Expediter's or-
der may if he deems It advisable provide
for different maximum rents for different
periods of the calendar year.

(5) Rent concession. The rent on the
date determining the maximum rent was
establIshed by a lease or other rental
agreement for a period of occupancy of
one or more years, which provided for a
rent concession during such period of
occupancy n the form of either a rent-
free period or an abatement of rent.

(6) Modification or elimination of
necessity for increase under section 5 (a)
(9) There has been a modification or
elimination of the necessity for the in-
crease In the maximum rent granted un-
der section 5 (a) (9) of the "Hotel
Regulation" or under paragraph (a) (9)
of this section, since the order issued un-
der either of, said paragraphs.

(d) Orders where facts are n dispute,
in doubt, or not known. If the max-
mum rent, or any other fact necessary
to the determination of the maximum
rent, or the living space, services, fur-
niture, furnishings or equipment re-
quired to be provided with the accommo-
dations, is in dispute between the land-
lord and the tenant, or is in doubt, or is
not Imown, the Expediter at any time on
his own initiative, may enter an order
fixing the maximum rent by determining
such fact, or determining the living space.
services, furniture, furnishings, and
equipment required to be provided with
the accommodations which order shall be
effective to establish the maximum rent
from July 1, 1947, or the date of first
renting after July 1, 1947, whichever is
applicable. If the Expediter Is unable
to acertain such fact, or facts, he shall
enter the order on the basis of the rent
which he finds was generally prevailing
in the defense-rental area for compa-
rable housing accommodations on the
maximum rent date and, where appro-
priate, may determine the living space,
services, furniture, furnishings and
equipment included In such rent.
[Above p'rcgrcph corrected, 12 F. R. 5424;

effective 7-1-47]

(e) Interim orders. Where a petition
Is filed by a landlord on one of the
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grounds set out in paragraph (a) of this
section, or a proceeding is initiated by
the Expediter under paragraph (d) the
Expediter may enter an interim order
increasing or fixing the maximum rent
until further order, subject to refund by
the landlord to the tenant of any amount
received in excess of the maximum rent
,established by final order in such pro-
ceeding. The receipt by the landlord of
any rent authorized by such interim or-
der shall constitute an agreement by the
landlord with the tenant to refund to
the tenant any amount received in excess
of the maximum rent established by final
order. The landlord shall make such
refund either by repayment in cash or,
where the tenant remains in occupancy
after the effective date of the final order,
by deduction from the next installment
of rent, or both.

(f) Government houszng- Where the
maximum rent for any room constructed

' by the United States -or any agency
thereof, or by a State of the United
States or any of its political subdivisions,
or any agency of the State, or any of its
political, subdivismons, and owned by any
of the foregoing, is below the rent gen-
erally prevailing in the defense-rental
area for comparable accommodations on
the maximum rent date, the owner of
such room may with the consent of the
Expediter increase the maximum rent to
such generally prevailing rent by re-
registering such accommodations at
such generally prevailing rent.

For the purpose of this section, any
corporation formed under the laws of a
State shall not be considered an agency
of the United States.

(g) Adjustment to correct determrna-
tions of maximum rent. The Expediter
at any time on petition of the landlord
or on his own initiative may enter an
order adjusting the maximum rent where
the maximum rent in effect on June 30,
1947, was established by an order issued
under the rent regulations promulgated
pursuant to the Emergency Price Con-
trol Act of 1942, as amended, and such'
order was based upon an erroneous
determination of fact or law.
[Paragraph (g) added by Amdt. 1. 12 F. R.

5458; effective 8-8m-471
SEcTiON 6

SEc. 6. Inspection. Any person who
rents or offers for rent or acts as a
broker or agent for the rental of a room
and any tenant shall permit such inspec-
tion of the room by the Expediter as he
may from time to time require.

SEcTION 7
SEC. 7. Registration and records-

(a) Registration statements-() Regis-
tration. Every landlord of a room, sub-
ject to this regulation, rented or offered
for rent shall file a written statement
on the form provided therefor, contain-
Ing such information as the Expediter
shall require, to be known as a registra-
tion statement, unless a registration
statement was heretofore filed in accord-
ance with the provisions of section 7
of the "Hotel Regulation." For rooms
rented on or before June 30, 1947, such
registration statement shall be filed on

or before July 10, 1947. Any maximum
rent established after the "effective date
of regulation" under paragraphs (b) or
(c) of section 4 of the "Hotel Regula-
tion" which has not been reported on
the first registration statement shall be.
reported-on or before July 10, 1947,
either by amending a registration state-
ment previously filed, or by filing a new
registration statement. Any maxmum
rent established on or after July 1, 1947,
which has not been reported on the first
registration statement shall be reported
within ten days after such rent Is estab-
lished either by amending a registration
statement previously filed or by filing a
new registration statement.

(2) Notice of change in zdentity of
landlord. Where, since the filin- of a
registration statement, there has been a
change in the identity of the landlord,
by transfer of title or otherwise, the
new landlord shall file a notice of such
change on a form provided for that pur-
pose, to be known as a notice of change
m identity, within fifteen days after the
change or July 1, 1947. whichever is the
later.

(3> Notice to landlord. Any notice,
order or other process or paper directed
to the person named on the registration
statement as landlord at the address
given thereon, or where a notice of change
in identity has been filed, to the person
named as landlord and at the address
given in the most recent such notice,
shall, under the circumstances prescribed
inRevised Rent Procedural Regulation 1,
constitute notice to the person who is
then the landlord.

(4) Registration where maximums rent
formerly determined under section 4 (dJ
of the "Hotel Regulatioit." The provi-I
sions of this section shall be applicable to
any housing accommodations whose
maximum rent was determined under
section 4 (d) of the "Hotel Regulation" on
its sale by the owning agency; and on or
before July 10, 1947, or within ten days
after the sale of such accommodations,
whichever is the later, the new landlord
shall file registration statements as pro-
vided in paragraph (a) (M of this sec-
tion: Provided, however, That if the
hopsing accommodations are sold to the
United States or a State of the United
States or any of its political subdivisions,
or any agency of the foregoing, the provi-
sion in the second paragraph of (b) of
this section shall continue to be appli-
cable.

(b) Posting maximum rents. On or
before July 10, 1947, or within ten days
after a maximum rent is established
under paragraph (b), (c) (d) or (g) of
section 4, whichever is the later, every
landlord shall post and thereafter keep
posted conspicuously in each room rented
or offered for rent a card or sign plainly
stating the maximum rent or rents for all
terms of occupancy and for all numbers
of occupants for which the roomis rented
or offered for rent. Where the taking of
meals by the tenant or prospective ten-
ant Is a, condition of renting such room,
the card or sign shall so state. Should
the maximum rent or rents for the room
be changed by order of the Expediter, the
landlord within ten days after the effec-
tive date of the order shall alter the card

or sign so that it states the changed rent
or rents.
[Correction, 12 F. R. 54ZI, effective 7-1-4 1

The foregoing provisions of this para-
graph shall not apply to rooms whose
maximum rents were established under
section 4 (d) of the "Hotel Regulation."
The owner of such rooms shall post a
copy of the registration statement in a
place where it will be available for Inspec-
tion by the tenants of such rooms.

(c) Receipt for amount pai . No pay-
ment of rent need be made unless the
landlord tenders a receipt for the amount
to be paid.

(d) Rooms subject, to rent schedule a/
War or Navy Department. The provi-
sions of this section shall not apply to
rooms rented to either Army or Navy
personnel, including civilian employees
of the War and Navy Departments for
which the rent is fixed by the national
rent schedule of the War or Navy Depart-
ment.

(e) Records-¢I) Existing records.
Every landlord of a room subject to this
regulation rented or offered for rent shall
preserve, and make available for exami-
nation by the Expediter, all his existing
records showing or relating to (1) the rent
for each term and number of occupants
for such room rented or regularly offered
for rent during the thirty-day period
determining the maximum rent for such
room, li) the rent on any date determin-
ing a maximum rent for such room for a
particular term and number of occupants
under section I (c) of the "Hotel Regula-
tion" (lId rooms rented and offered for
rent on a weekly and monthly basis dur-
ing June 1943.

(2) Record keeping. Every landlord of
an establishment containing more than
20 rooms subject to this regulation, rent-
ed or offered for rent, shall keep, pre-
serve, and make available for examina.
tion by the Expediter, records showing
the rents received for each room, the par-
ticular term and number of occupants
for which such rents were charged, and
the name and permanent address of each
occupant; every other landlord shall
keep, preserve, and make available for
examination by the Expediter, records
of the same kind as he has 'customarily
kept relating* to the rents received for
rooms.

Srncroir 8
SEC. 8. Evasion-(a) General. The

maximum rents and other requirements
provided in this regulation shall not be
evaded, either directly or Indirectly in
connection with the renting or leasing
or the transfer of a lease of a room by
requiring the tenant to pay or obligate
himself for membership or other fees,
or by modification of the practices relat-
ing to payment of commissions or other
charges, or by modification of the serv-
ices furnished with the room, or by tying
agreement, or otherwise.

(b) Purchase of property as condition
of renting. Specifically but without
limitation on the foregoing, no person
shall require a tenant or prospective ten-
ant to purchase or agree to purchase
furniture or any other property as a con-
dition of renting rooms unless the prior
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written consent of the Expediter is ob-
tamed.

SECTION 9
SEC. 9. Enforcement. Petsons violat-

ing any provisions of this regulation are
subject to civil enforcement actions, and
suits for treble damages as provided for
by the Act.

SECTION 10

SEC. 10. Procedure. All registration
statements, reports and notices provided
for by this regulation shall be filed with
the area rent office. Alliandlord's peti-
tions and tenant's applications shall be
filed with such office in accordance with
Revised Rent Procedural Regulation 1.

SEC. 11. [Revoked.]

SE TiOn 12
SEC. 12. Adoption of orders. All cer-

tificates and orders issued pursuant to
sections 1 (b) (5) 1 (b) (6) 2 (b) (2)
2 (c) (3) and 2 (c) (5) of the "Hotel
Regulation" which were in effect on June
30, 1947, shall be deemed to continue in
effect under this regulation unless and
until revoked or modified by the
Expediter.

EvicrioN PEovSozqs oF THE ACT

EXCERPT FROMr THE HOUSING AND RENT ACT OF
1947, AS AIENDED, EFFECTIVE APIL 1, 1948

SEc. 209. (a) No action or proceeding to
recover possession of any controlled housing
accommodations with respect to which a
maximum rent is in effect under this title
shall be mantainable by any landlord against
any tenant in-any court, notwithstanding the
fact that the tenant has no lease or that his
lease has expired, so long as the tenant con-
tinues to pay the rent to which the landlord
is entitled unless-

(1) Under the law of the State In which
the action or proceeding is brought the ten-
ant is (A) violating the obligation of his
tenancy (other than an obligation to pay
rent higher than rent permitted under this
Act or an obligation to surrender possession
of such housing accommodations) or (B)
is committing a nuisance in such housing
accommodations or using such housing ac-
commodations for an immoral or illegal pur-
pose or for other than living or dwelling
purposes;

(2) The landlord seeks In good faith to
recover possession of such housing accom-
modations for his immediate and personal
use and occupancy as housing accommoda-
tions, or for the immediate and personal use
and occupancy, as housing accommodations
by a member or members of his Immediate
family, or, in the case of a landlord which is
an organization exempt from taxation under
section 101 (6) of the Internal Revenue Code,
for the immediate and personal use and oc-
cupancy as housing accommodations of
members of its staff: Provided, That n the
case of housing accommodations in a struc-
ture or prenses owned or leased by a coop-
erative corporation or association no action
or proceeding under this paragraph or para-
graph (3) to recover possession of any such
housing accommodations shall be maintained
unless stock in the cooperative corporation
or association has been purchased by persons
who are then stockholder tenants In occu-
pancy of at least 65 per centum of the dwell-
ing units in the structure or premises and
are entitled by reason of stock ownership to
proprietary leases of dwelling units In the
structure or premises; but this proviso shall
not apply where such corporation or asso-
ciation acquires or leases such structures or

premises after the effective date of the Hous-
ing and Rent Act of 1948 pursuant to a con-
tract entered Into prior to such date:

(3) The landlord has in good faith con-
tracte. in writing to cell the housing ac-
commodations to a purchaner for the Imme-
diate and personal uce and occupancy as
housing accommodations by such purchner.

(4) The landlord ceeks In good faith to
recover possession of such housing accommo-
dations (A) for the Immediate purpose of
substantially altering or remdeling the came
for continued use as housing accommcda-
tions, or for the Immediate purpoze of con-
version into additional houoing accommoda-
tions and the alterin, remodeling, or con-
version cannot practically be done with the
tenant in occupancy, and the landlord has
obtained such approval as may be required
by Federal. State, or local law for the altera-
tions, remodeling, or any converloan planned
or (B) for the Immediate purpoze of demol-
shfng such housing accommodations:

(5) The landlord seeks in good faith to
recover posesson of such houng accommo-
dations for the Immediate purpone of with-
drawing such housing accommedatlons from
the rental market, and such housing accom-
modations shall not thereafter be offered for
rent as such; or

(6) The housing accommcdations have
been acquired by a State or any political sub-
division thereof for the purpose of making a
public improvement and are rented tem-
porarily pending the construction of such
improvement.

(b) Notwithstanding any other provision
of this Act, the United State3 or any State
or local public agency may maintain an action
or proceeding to recover po=ze--Ion of any
housing accommodations operated by it
.where such action or proceeding is authorzed
by the statute or regulatlons under which
such accommodations are administered:
Provided, That nothing in this subsection
shall be deemed to authorlzo the mainte-
nance of any such action or proceeding upon
the ground that the Income of the occupants
of the housing accommodations exceeds the
allowable maximum unlr-s such income. 13
any amounts paid to such occupants by the
Veterans' Administration on account of cerv-
ice-connected disability or disabilitle, ex-
ceeds the allowable maximum.

(c) No tenant shall be obliged to smrrender
possession of any housing accommodations
pursuant to the provisions of paragraph (2),
(3), (4), (5). or (6) of subsection (a) until
the expiration of at least slxty days after
written notice from the landlord that he
desires to recover posecson of such housing
accommodations for one of the purposes
specified in such paragraphs.

Effective date. This Rent Regulation
for Controlled Rooms In Rooming Houses
and Other Establishments for the New
York City defense-rental area shall be-
come effective July 1, 1947. [Originally
Issued June 30, 1947.]
[Effective dates of amendments are shown ia

notes following the part- affected. The
changes made by amendment 0, L-ucd July
1, 1948, and effective July 10, 1948, are in-
dicated by underscoring]
NOTE: All reporting and record-kceping

requirements of this regulation have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act of
1942.-

Tro-ll E. WOODS,
Housing Expediter.

[P. R. Doc. 48-6222; Filed, July 9, 1948;
11:21 a. in.]

PAnT 825--RmiT REGDLATIO.,S UN.DEm rTm
Housn.a Arm RENT Acr or" 1947 As
A?, -DED

=lm rEM OLATIO FOR corroT.. KOasxs
IN' EOOING HOUSES AD OTHR ESR A-
LIsi-nIENTS Ill -mAI DZ"ENsE-n=lTAL
AnFA, INCLUDIZIG AMI=D rTs 1-7

§ 825.7 Rent regulation for controlled
rooms zn rooming houses and other
establishments in the Wiamz Defense-
Rental Area. Rent Regulation for Con-
trolled Rooms In Roonfing Houses and
other F-tabllshments in the Miami De-
fense-Rental Area Issued pursuant to the
Housing and Rent Act of 1947, Public
Law 129, 80th Congress as amended is
as follows:

TA=l= 0? CO-NTE-s

Sectcon 1. Definitions and scope of this re-'u-
latlon:

(a) Rooms In rooming houses, hotels and
other estabLishments and defense-rental
areas to which this regulation applies.

(b) Dacontrolled and exempted housing
to which this regulation does na,
apply:

(1) E.empted hous-ing to which this
regulation does not apply:

(1) Farming tenants.
(it) Service employees.
(ii) Charitable or educational insi-

tutions.
(iv) Entire structures.
(v) Nonprofit clubs.
(vi) College fraternity or sorority

houses.
(vii) Winter resort housing.

(2) Dccontrolled housing to which this
regulation does not apply:

(i) Rooms in hotels, motor courts,
traile and trailer spaces, tourist
homes, and other establishments.

(1l) INewly constructed rooms or con-
verted rooms.

(111) Rooms, not rented for two-year
parlod.

(1v) Non-housekeeping furnished ac-
commodations.

iv) L=ssd accommodations.
(c) Effe.t of this regulation on leases and

other rental agreements.
(d) Waiver of benefit void.

Section 2. Prohibition:
(a) Prohibition against higher than maxi-

mum rents.
(b) Terms of occupancy:

(1) Tenant not required to chage term
of occupancy.

(2) Term of occupancy during Septem-
her 1943.

(3) Request by ten nt to change term of
occunancy.

(4) Orders where facts are In dispute, in
doubt or not known.

(5) Orders determining terms of cc-
cunancy on basis of rental practices In
comparable accommodations In the
area.

(c) Security Deposits:
(1) General prohibition.
(2) Maximum rent establis-ed under

cction 4 (a) of the "Hotel Regula-
tion."

(3) Mlaximum rent established under
crctlon 4 (b) or (c) of the 'Hotel
Rcgulaton"-

(i) Renting prior to "effective date of
regulation."

(11) Renting on or after "effective date
of regulation."

2 12 P. R. 4325, 5423, 5459, 5699; 13 P. IL
231, 442, 1119,,1878.
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(4) Maximum rent established under
section 4 (d) or (f) of the "Hotel Regu-
lation."

(5) Deposits to secure the return of cer-
tain movable articles.

(6) Deposits based on prior rental prac-
tices.

Section 3. Minimum space, services, furni-
ture, furnishings, and equipment.

Section 4. Maximum rents:
(a) Maximum rents in effect on June 30,

1947.
(b) Maximum rent on termination of lease.
(c) Maximum rents established on or after

July 1, 1947.
(d) First rents for terms and number of

occupants not covered by (a).
(e) Meals with room.
(f) Rooms subject to rent schedule of War

or Navy Department,
(g) Rent fixed by order of Expediter.
(h) Decontrolled maximum daily rents

for controlled rooms.
Section 5. Adjustments and other determina-

tions:
(a) Grounds for increase of maximum

rents:
(1) Major capital improvement since

maximum rent period.
(q) Change prior to maximum rent date.
(3) Substantial increase in space, serv-

ices, furniture, furnishings or equip-
ment.

(4) [Revoked.]
(5) [Revoked.l
(6) Varying rents.
(7) Seasonal demand.
(8) Inequitable rents.
(9) Substantial hardship from. increase

in property taxes or operating costs.
(b) Decrease in space, minimum services,

furniture, furnishings or equipment:
(1) Requirements for Petition and Or-

der, or Report.
(2) Adjustment in max:muinm rent for

decreases.
(c) Grounds for decrease of maximum

rent:
(1) Rent higher than rent generally pre-

vailing.
(2) Substantial deterioration.
(3) Decrease in spacb, services, furni-

ture, furnishings or equipment,
(4) Seasonal demand.
(5) Modification or elimination of nec-

essity for increase under Section 5
(a) (9).

(d) Orders where facts are in dispute, in
doubt, or not known.

(e) Interim orders.
(f) Government housing.
(g) Adjustment to correct determinations

of maximum rent.
Section 6. Inspection.
Section 7. Registration and records:

(a) Registration statements:
(1) Registration.
(2) Notice of change in identity of land-

lord.
(3) Notice to landlord.
(4) Registration where maximum rent

formerly determined under section 4
(d) of he 'Hotel Regulation"

(b) Posting maximum rents.
(c) Receipt for amount paid.
(d) Rooms subject to rent schedule of War

or Navy Department.
(e) Records:

(1) Existing records.
(2) Record keeping.

Section 8. Evasion:
(a) General.
(b) Purchse of property as condition of

renting.
Section 9. Enforcement.
Section 10. Procedure.
Section 11. [Revoked.]
Section 12. Adoption of orders.
Eviction provisions of the act.

SECTION 1
SECTION 1. Definitions and scope of this

regutation. "Act" means the Housing
and Rent Act of 1947, as amended.

"Expediter" means the Housing Ex-
pediter, or the Rent Director or such
other person or persons as the Housing
Expediter may appoint or designate to
carry out any of the duties delegated to
him by the act.

"Rent Director" means the person des-
ignated-by the Expediter as director of
the Defense-Rental Area or such person
or persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Expediter.

"Local Advisory Board" means a board
created in a defense-rental area or a part
thereof, the membbrs of which are ap-
pointed by the Housing Expediter upon
recommendations made by the Governor
or as otherwise required by section,2041
(e) of the Housing and Rent Act of 1947,
as amended.
[Above paragraph addled by Amdt. 2, 12 F. R.

5699, effective 8-22-47; amended by Amdt.
6. 13 F. R. 178 effective 4-1-481

"Area Rent Office" means the Office of
the Rent Director in the Defense-Rental
Area.

"Person" includes an Individual, cor-
poratjn, partnership, association, or any
other organized group of persons, or legal
successor or representative of any of the
foregoing, and includes the United States
or any agency thereof, or any other gov-
ernment, or any of its political subdivi-
sions, or any agency of any of the fore-
going.

"Housing accommodations" means any
building structure, or part thereof, or
land appurtenant thereto, or any other
real or personal property rented or of-
fered for rent for living or dwelling pur-
poses, together with all privileges, serv-
ices, furniture, equipment, facilities and
improvements connected with the use or
occupancy of such property.

"Room" means a room or group of
rooms, not constituting an apartment,
Tented" or offered for rent as a housing
accommodations unit in a rooming house,
hotel, or other establishment. The term
includes ground rented as trailer space.

"Services" includes repairs, decorat-
ing and maintenance, the furnishing of
ight, heat, hot and cold water, telephone,
elevator service, window shades, and stor-
age, kitchen, bath, and laundry facilities
and privileges, maid service, linen service,
janitor service, the removal of refuse and
any- other privilege or facility conliected
with the use or occupancy of a room.

"Landlord" Includes an owner, lessor,
sublessor, assignee or other person re-
ceiving or entitled to receive rent for the
use or occupancy'of any room, or any
agent of any of the foregoing,

"Tenant" includes a subtenant, lessee,
sublessor, assignee or other person re-
possession or to the use or occupancy of
any room.

"Rent" means the consideration, in-
cluding any bonus, benefit, or gratuity
demanded or received for or in connec-
tion with the use or occupancy of a room
or for the transfer of a lease of such room. -

"Term of occupancy" means occupancy
on a daily, weekly, or monthly basis.

"Rooming house" means, in addition
to its customary usage, a building, or
portion oX a building other than a hotel
or motor cgurt in which a furnished room
or rooms not constituting an apartment
are rented on a short term basis of daily,
weekly or monthly occupancy to more
than two paying tenants, not members of
the landlord's immediate family. The
term Includes boarding houses, dormitor-
ies, trailers not a part of a motor court,
residence clubs and all other establish-
ments of a similar nature, including tour-
ist homes.

"Hotel" means any establishment
which is commonly known as a hotel in
the community In which it is located and
which provides customary hotel services.
[Above paragraph amended by Amdt. 1, 12
F. R. 5459; effective 8-8-47, and Amdt. 0,
13 F. R. 1878; effective 4-1-401

"Motor court" means an establishment
renting rooms, cottages, or cabins, sup-
plying parking or storage facilities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish-
ments, and commonly Imown as a motor,
auto or tourist court in tht community.

"Tourist home" means a rooming house
which caters primarily to transient guests
and Is known as a tourist home In the
community.

"Apartment" means a room or rooms
providing facilities commonly -regarded
in the community as necessary for a self-
contained dwelling unit, and of a class
of accommodations customarily rented
without variations In rent dependent on
terms of occupancy and number of oc-
cupants: Provided, however, That a self-
contained dwelling unit containing a
kitchen and bath shall be deemed an
apartment.

"Other establishments" means mul-
tiple unit establishments, other than
hotels or rooming houses, containing
more than two rooms (see definition of
room) rented or offered for rent on a
short time basis of daily, weekly or
monthly occupancy.

"Maximum rent date" means Septem-
ber 1, 1943, the date established as the
maximum rent date In the Miami De-
fense-Rental Area under the authority
of the Emergency Price Control Act of
1942, as amended, and the regulations
issued thereunder.

"Date determining maximum rent"
means the date as of which a maximum
rent was determined for any particular
room in accordance with the Emergency
Price Control Act of. 1942, as amended,
and the regulations issued thereunder, or
under section 4 (b), (c) or (d) of this
regulation whichever iS applicable
[Correction, 12 F. R. 5423; effective 7-1-471

"The 30-day period determining the
maximum rent" means the period pro-
vided in the "Hotel Regulation" for de-
termimng, under section 4 (a) or (b) of
that regulation, the maximum rent for'any room.

"Effective date of reg.latlon" means
October 15, 1943, the effective date of the
"Hotel Regulation," for the Miami De-
fense-Rental Area, except where the con-
text Indicates clearly to the contrary.
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'"otel Regulation" means the Rent
Regulation- for Transient Hotels, Resi-
dential Hotels, Rooming Houses, and
Motor Courts for the Miami Defense-
Rental Area in effect on June 30, 1947,
issued under authority of and pursuant
to the Emergency Price Control Act of
1942, as amended.

(a) Rooms in rooming houses, hotels,
and other establishments and Defense-
Rental Area to which this regulation
applies. This regulation applies to all
rooms in hotels, rooming houses, and
other establishments in the Miami De-
fense-Rental Area, consisting of the
County of Dade and the City of Holly-
wood and the Town of Hallandale in the
County of Broward in the State of Flor-
ida, except as provided in paragraph (b)
of this section. The Miami Defense-
Rental Area is referred to hereinafter in
this regulation as the "Defense-Rental
Area."

(b) Decontrolled and exempted hous-
ing to which this regulation does not
apply-(1) Exempted housing to which
this regulation does not apply. This
regulation does not apply to the follow-
Ing:

i) Farming tenants. Rooms situated
on a farm and occupied by a tenant who
is engaged for a substantial portion of
his time in farming operations thereon.

(i) Service employees. Dwelling space
occupied by domestic servants, caretak-
ers, managers, or other employees to
whom the space is provided as part or
all of their compensation and who are
employed for the purpose of rendering
services in connection with the premises
of which the dwelling space is a part.

(iii) Charitable or educational insti-
tutions. Rooms in hospitals, or rooms of
charitable or educational institutions
used in carrying out their charitable or
educational purposes.

iv) Entire structures. Entire struc-
tures or premises, as distinguished from
the rooms within such entire structures
or premises.

(v) Non-profit clubs. Rooms in a bona
fide club certified by the Expediter as
exempt. The Expediter shall so certify
if on written request of the landlord he
finds that the club (a) is a non-profit
organization and is recognized as such by
written statement of the Bureau of In-
ternal Revenue, (b) rents rooms only to
members, bona fide guests of members,
and members of bona fide clubs with
which the club has reciprocal arrange-
ments for the exchange of privileges,
and (c) is otherwise operated as a bona
fide club.

(vi) College fraternity or sorority
houses. Rooms in a bona fide college
fraternity or sorority house certified by
the Expediter as exempt. The Expediter
shall so certify if, on written request of
the landlord, he finds that the fraternity
or sorority is a bona fide organization
operated for the benefit of students and
not for profit as a commercial or business
enterprise. This exemption shall not ap-
ply when the rooms are rented to persons
who are not members of the fraternity or
sorority.

(vii) Winter resort housing. -Rooms
located in a resort community and cus-
tomarily rented or occupied on a sea-
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sonal basis prior to October 15, 1943,
the effective date of the "Hotel Regula-
tion," which were not rented during any
portion of the period beginning on June
1, 1946, and ending on September 30,
1946: Providei, however, That the Area
Rent Director may by order extend the
above exemption to controlled rooms
otherwise qualified which were rented or
offered for rent for a period of not In
excess of two weeks during the above
period.

This exemption shall be effective only
-from October 1 to May 31.

(2) Decontrolled housing to which
this regulation does not apply. This
regulation does not apply to the follow-
ing:
(t) Rooms in hotels, motor courts,

trailers and trailer spaces, tourist homes,
and other establishments. (a) Rooms
in a hotel (see definition of hotel in sec-
tion 1) which on June 30, 1947, were oc-
cupied by persons to whom were provided
customary hotel services such as maid
service, furnishing and laundering of
linen, telephone and secretarial or desk
service, use and upkeep of furniture and
fixtures, and bellboy services (not neces-
sarlly all the types of services named
need be provided in all cases, as long as
enough are provided to constitute cus-
tomary hotel services usually supplied in.
establishments commonly known as
hotels in the community where they are
located), (b) rooms in establishments
which were motor courts on June 30,
1947; (c) trailers and ground space
rented for trailers; (d) rooms in any
tourist home serving transient guests
exclusively on June 30, 1947; and (e)
rooms in other establishments (see defi-
nition of other establishments in section
1) which are occupied by persons who
are provided customary hotel services
such as maid service, furnishing and
laundering of linen, telephone and secre-
tarial or desk service, use and upkeep
of furniture and fixtures, and bellboy
services.

Reporting requirements. Every land-
lord of rooms referred to in paragraphs
(a), (d), and (e) above, who has not
filed an application for decontrol prior
to April 1, 1948, shall on or before June 1,
1948, file in the area rent office a report
of decontrol of such accommodations on
a form provided by the F_xpedter.

(l) Newly constructed rooms or con-
verted rooms. (a) Rooms the construc-
tion of which was completed on or after
February 1, 1947, or which are additional
acconnmodations created by conversion
on or after February 1, 1947: Provided,
however, That maximum rents estab-
lished under the Veterans' Emergency
Housing Act for priority constructed
housing accommodations completed on
or after February 1, 194', shall continue
in full force and effect If such accommo-
dations are being rented to veterans of
World War II or their Immediate families
who, on June 30, 1947, either (1) occu-
pied such housing accommodations, or
(2) had a right to occupy such housing
accommodations at any time on or after
July 1, 1947, under any agreement
whether written or oral; (b) rooms the
construction of which was completed on
or after February 1, 1945, azfd prior to
February 1, 1947, and which between the
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date of completion and June 30, 1947,
both dates inclusive, at no time were
rented (other than to members of the
immediate family of the landlord) as
housing accommodations.

For the purposes of this paragraph
(11) the time at which construction of a
room shall be deemed to be "completed"
shall be the date on which the room is
first suitable for occupancy and all utility
and service connections have been made,
except for the Installation of such items
and the completion of such decoration
work as, in accordance with the custom
of the community, are left for installa-
tion by, or to the choice of, the purchaser
or the tenant; and the word "conversion"
means (1) a change from non-housing
to a housing use or (2) a structural'
change In a residential unit or units in-f
volving substantial alterations or re-
modeling and resulting in the creation
of additional housing accommodations.

Ill) Rooms not rented for two-year
period. Rooms which for any successive
24-month period during the period
February 1, 1945, to March 30, 1948, both
dates inclusive, were not rented (other
than to members of the immediate fam-
ily of the landlord) as individual rooms
or as a part of a larger housing accom-
modation.

(iv) Non-houselseepfng furnished ac-
commodations. Non-housekeeping, fur-
nished housing accommodations, located
within a single dwelling uilt not used as
a rooming or boarding house, but only
if no more than two paying tenants, not
members of the landlord's immediate
failly live in such dwelling unit, and
the remaining portion of such dwelling
unit is occupied by the landl6rd or his
Immediate family. (See definition of
rooming house in section 1.)

(v) Leased accommodations. (a) Ex-
cept as hereinafter provided in this para-
graph (v), controlled rooms concerning
which a landlord and tenant on or before
December 31, 1947, voluntarily entered
into a valid written lease in good faith
and such lease took effect on or after
July 2, 1947, but before January 1, 1943,
and such lease by Its terms expires on
or after December 31,1948, and provided
for a rent not in excess of 15 percent
above the maximum rent in effect prior
to the effective date of such lease and a
true and duly executed copy of such
lease was filed with the Housing Expe-
diter within 15 days after the date of
execution thereof.

(b) Except as hereinafter provided in
this paragraph (v), housing accommo-
dations concerning which a landlord
and tenant (Including landlords and
tenants who have executed leases in ac-
cordance with paragraph ta) above and
including any new tenant) on or before
December 31,1948, voluntarily enter into
a valid written lease in good faith for a
rent not in excess of 15 percent over the
maximum rent which in the absence of a
lease would be in effect with respect
thereto on March 30, 1948, plus or minus
the amount of any adjustment under
section 5 of this regulation, and such
lease takes effect on or after April 1.
1948, and expires on or after December
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31, 1949, and a true and duly executed
copy of such lease is filed with the Ex-
pediter within 15 days after the date of
execution of such lease.

Exceptions to (a) and (b) above. All
controlled rooms referred to in para-
graph (a shall be subject to this regu-
lation unless the lease provides for the
same living space, services, furniture,
furnishings, and equipment with the
controlled rooms as were required to be
provided by this regulation prior to the
effective date of the lease.

All controlled rooms referred to in
paragraph (b) shall be subject to this
regulation unless the lease provides for
the same living space, services, furniture,
furnishings, and equipment with the
controlled rooms which in the absence
of a lease would be required to be pro-
vided by this regulation.on March 30,
1948, plus or minus such living space,
services, furniture, furmshings and
equipment as have thereafter been added
or removed and for which increase or
decrease an order adjusting the maxi-
mum rent has been issued by the Ex-
pediter.
4 All controlled rooms referred to In
paragraphs (a) and (b) shall be subject
to this regulation if the lease is termi-
nated or expires on or after April 1,
1948, and before March 31, 1949, unless
a subsequent lease entered into under
the provisions of paragraph (b) above
is in force.

Reporting requirements. A landlord
shall le Form D-92-Registration of
Lease-in triplicate with the true and
duly executed copy of the lease required
to be filed in paragraph (b) above.

A landlord shall file a report in the
Area Rent Office on a form provided by
the Expediter, of any termination of a
lease referred to in paragraphs (a) or
(b) above prior to the expiration date
of the lease. Such report shall be filed
within 15 days after such termination or
15 days after April 1, 1948, whichever is
later.
[Section 1 (b) amended by Amdt. 6, 13 F. R.

1878, effective 4-1-48]
(c) Effect of this regulation on leases

and other rental agreements. The pro-
visions of any lease or other rental agree-
ment shall remain in. force pursuant to
thfe terms thereof, except insofar as those
provisions are inconsistent with this
regulation.

(d) Waiver of beneftt void. An agree-
ment by the tenant to waive the benefit
of any provision of this regulation is void.
A tenant shall not be entitled by reason
of this regulation to refuse to pay or to
recover any portion of any rents due or
paid for use or occupancy prior to the
effective date of this regulation.

SEcTioN 2

SEc. 2. Prohibition-(a) Prohibition
against higher than maxiAum rents.
Regardless of any contract, agreement,
lease or other obligation heretofore or
hereafter entered into, no person shall
offer, demand, or receive any rent for or
in connection with the use or occupancy
on and after July 1, 1947, of any room
subject to this regulation, within the

defense-rental area, higher than the
maximum rents provided by this regu-
lation; and no person shall solicit,
attempt, or agree to do any of the fore-
going. A reduction in the services, fur-
niture, furnishings or equipment required
under section 3 of this regulation shall
constitute an acceptance of rent higher
than the maximum rent. Lower rents
than those provided by this regulation
may be demanded or received.
[Subparagraph (a) amended by Amdt. 6, ,3

F. R. 1878, effective 4-1-481
(b) Terms of occupancy. (1) Tenant

not required to change term of occu-
pancy. Jo tenant shall be required to
change his term of occupancy.

(2) Term of occupancy during Sep-
tember 1943. Where, during September
1943, a room was rented or offered for
rent for a weekly or monthly term of oc-
cupancy, the landlbrd shall continue to
offer the room for-that term of occupancy
except that he is not required to rent for
that term more than the greatest num-
ber of rooms which were Tented for the
term at any one time during September
1943. However, if during the year end-
ing on September 30,1943, a landlord had
regular and definite seasonal practices
with reference to the renting of rooms
on a weekly or monthly basis, he may
request the Expediter to approve such
practices. When approval is given the
landlord shall offer rooms for rent for
weekly and monthly terms of occupancy
pursuant to the practices So approved.
The-Expediter may withdraw approval
at any time if he finds that the landlord
has failed to conform to such practices,
or if he finds that the effects of the ap-
proval are inconsistent with the act or
this regulation or are likely to result in
the circumvention or evasion thereof.

(3) Request by tenant to change term
of occupancy. Any tenant on a daily or
weekly term of occupancy shall on re-
quest be permitted by the landlord to
change to a weekly or monthly term un-
less the landlord is then renting for such
term a number of rooms equal to the
number which he is required to rent for
that term under subparagraph (2) If
the room occupied by such tenant was
not rented or offered for rent for such
term during September 1943, the land-
lord may transfer the tenant to a room,
as similar as possible, which was so
rented or offered for rent:

(4) Orders where facts are in dispute,
in doubt, or not known. If the l.ndlord's
duty under subparagraph (2) with refer-
ence to a room is in dispute, or in doubt,
or not known( the Expediter, at any time
on his own initiative may issue an order
determining the necessary facts and es-
tablishing such duty* or, if the Expediter
is unable to ascertain the necessary facts,
he may issue an order pursuant to sub-
paragraph -(5)

(5) Orders determining terms o1 oc-
cupancy on basis of rental practices in
comparable accommodations in the area.
Where subparagraph (2) does not require
the offering of a room on a weekly or
monthly basis, or where the Expediter is
unable to ascertain the facts neceksary
to establish the landlord's duty under
that paragraph, he may at any time on
his own initiative issue an order requi-

a

ing the room to be offered for rent for
a weekly or monthly term of occupancy,
or both. The Expediter,may issue such
orders if he finds that, during a reason-
able period prior to the time the pro-
ceeding hereunder Is commenced, the
room has been rented under circum-
stances which make appropriate the ap-
plication of weekly or monthly rents.
In determining whether the landlord
shall be required to offer the room on a
weekly basis, or on a monthly basis, or
both, the Expediter will consider tho
practices which prevailed in the defense-
rental area for similar accommodations
during a reasonable period prior to the
effective date of regulation.

Upon, issuance of such an QXder, the
room shall be offered for rent on a weekly
or monthly basis, or both, as the or-
der may require, for each number of
occupants for which it is offered by the
landlord for any other term of occu-
pancy. A tenant of the room on a daily
or weeklylbasis shall on request be per-
mitted by t~le landlord to change to any
term of occupancy which the landlord
Is required to offer pursuant to the order.

(c) Security deposits-(1) General
prohibition. Regardless of any contract,
agreement, lease or other obligation
heretofore or hereafter entered into, no
person shall demand or receive or retain
a security deposit for or In connection
with the use or occupancy of any room
subject to this regulation within the de-
fense-rental area, except as provided in
this paragraph (c) The term "security
deposit", in addition to Its customary
meaning, includes any prepayment of
rent except payment in advance of the
next periodic Installment of rent for a
period no longer than one nonth but
shall not Include rent voluntarily prepaid
subsequent to possession by a tenant
under a written lease for his own
convenience.

(2) Maximum rent establlshed under
section 4 (a) of the "Hotel Rcgulation."
Where the maximum rent of the housing
accommodations is or Initially was estab-
lished under said section 4 (a), no se-
curity deposit shall be demanded, re-
ceived, or retained except in the amount
(or any lesser amount) and on the same
terms and conditions (or on terms and
conditions less burdensome to the ten-
ant) provided for In the lease or other
rental agreement in effect on the date
determining the maximum rent.

(3) Maximum rent established under
section 4 (b) or (c) of the "Hotel Regu-
laton"-() Renting prior to "effective
date o1 regulation." Where the maxi-
mum rent of the housing accommoda-
tions Is or Initially was established under
said section 4 (b) or (c) by a renting
prior to the effective date of regulation,
no security deposit shal, be demanded,
received or retained except In the
amount (or any lesser amount) and on
the same terms and conditions (or on
terms and conditions less burdensome to
the tenant) provided for In the lease or
other rental agreement under which the
accommodatiofis were first rented or in
any order heretofore or hereafter Issued
with reference to such security deposit,
Where such lease or other rental agree-
ments provided for a security deposit,
the Expediter at any time, on his own
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initiative or on application of the tenant,
may order a decrease in the amount of
such deposit or may order its elimina-
tion.

Ci) Renting on or after "effective date
of regulation." Where the maximum
rent of the housing accommodations is
or initially was established under section
4 (b) or (c) of the "Hotel Regulation"
by a renting on or after the effective date
of regulation, no security deposit shall be
demanded or received.

(4) Maximum rent established under
section 4 (d) or (f) of the "Hotel Regula-
tion." Where the maximum rent of the
housing accommodation is or initially
was established under said section 4 (d)
or Mf) no security deposit shall be de-
manded or received, except in the amount
(or any lesser amotnt) and on the same
terms and conditions (or on terms and
conditions less burdensome to the ten-
ant) as provided in the lease or other
rental agreement in effect~on September
1, 1944. Where such accommodations
are first rented after September 1, 1944,
no security deposit shall be demanded,
received, or retained.

(5) Deposits to secure the return of
certain movable articles. Notwithstand-
ing the preceding provisions of this para-
graph (c) any landlord may petition for
an order authorizing the demand and
receipt of a deposit to secure the return
of movable articles. If the landlord
shows that he has a special need there-
for, the Expediter may enter an order
authorizing a security deposit, not in ex-
cess of tep dollars to secure the return
of the movable articles specified in the
order.

(6) Deposits based on prior rental
practices. Notwithstanding the preced-
ing provisions of this paragraph (c) any
landlord may demand, receive, and re-
tam, in the case of any rental agreement
entered into on or after April 1, 1948, a
security deposit, if said deposit does not
exceed the rent for one month in addi-
tion to the otherwise authorized collec-
tion of rent in advance, if the demand,
collection or retention of such a security
deposit was an accepted rental practice,
prior to January 30, 1942, in the area in
which the premises are located, or was
customarily required before that date
by the same landlord in the renting of
the particular controlled rooms involved,
and if the tenant is allowed, under the
terms of the rental agreement, to occupy
the premises for the period covered by
the security deposit without further pay-
ment of rent. Each area rent direc-
tor shall determine the rental practice
or practices, prior to January 30, 1942,
with reference to such security deposits
in the particular area or any portion
thereof.
[Paragraph (6) added by Amdt. 6. 13 F. R.

1878, effective 4-1-481

SECTON 3
SEC. 3. Minimum space, services, fur-

niture, furnishings, and equipment. Ex-
cepe as set forth in section 5 (b) or as
otherwise provided in this section, every
landlord, shall, as a mimmum, provide
with controlled rooms the same living

f space, services, furniture, furmshings,
and equipment as he was required to
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provide by this regulation on March 31,
1948.

Where the maximum rent Is deter-
mined under section 4 (b) (1) of this
regulation, the landlord shal, as a mini-
mum, provide with the controlled rooms
the same living space, services, furniture,
furnishings, and equipment as he was
required to provide by this regilation
prior to the effective date of the lease.

Where the maximum rent is deter-
mined under section 4 (b) (2) of this
regulation, the landlord shall, as a mini-
mum, provide with the controlled rooms
the same living space, services, furni-
ture, furnishings, and equipment as he
would be required to provide by this reg-
ulation in the absence of a lease on
March 30, 1948, plus or minus such liv-
ing space, services, furniture, furnishings
and equipment as have thereafter been
added or removed and for which increase
or decrease an order adjusting the maxi-
mum rent has been Issued by the Ex-
pediter.

[Section 3 amended by-Amdt. 0, 13 P. I.
1878; effective 4-1-481

SEc o1r 4
SEC. 4. Maximum rents. This section

establishes separate maximum rents for
different terms of occupancy (daily,
weekly or monthly) and numbers of oc-
cupants of a particular room. Maximum
rents for rooms in a rooming house and
for controlled rooms In hotels and other
establishments (unless and until changed
by the Expediter as provided in section
5) shall be:

(a) Maximum rents in effect on June
30, 1947. The maximum rents for any
rooms under this regulation (unless and
until changed by the FxPediter as pro-
vided in section 5) shall be the maximum
rents which were in effect on June 30,
1947, as established under the Emergency
Price Control Act of 1942, as amended,
and the applicable rent regulation issued
thereunder, except as otherwise provided
in this section.

(b) Maximum rent on termination of
lease. (1) For controlled rooms con-
cerning which a lease as described in
section 1 (b) (2) (v) (a) was in effect,
but is terminated on or after April 1,
1948, but before March 31, 1949, the
maximum rent shall be the rent pro-
vided by the lease or the maximum rent
which would have been in effect for said
accommodations on March 30, 1948, in
the absence of such lease, whichever is
higher.

(2) For controlled rooms concerning
which a lease as described in section 1
(b) (2) (v) (b) was in effect and Is
terminated before March 31, 1949, the
maximum rent shall be the rent provided
by the lease.
[Section 4 (b) amended by Amdt. 6, 13 P. IL

1878, effective 4-1-48]

(c) Maximum rents establishcd on or
after July 1, 1947. For a room subject
to this regulation first rented or offered
for rent on or after July 1, 1947, the rent
for each term or number of occupants
for which It Is first offered for rent; if
such room is thereafter offered for rent
for other terms or number of occupants,

3933

the rents for which It Is first offered for
such other term and number of occu-
pants. The landlord shall file a regis-
tration statement within ten days after
any maximum rent is established under
this section as provided in section 7.
The Expediter may order a decrease in
the maximum rent as provided in sec-
tlon 5 (c).

(d) First rents for terms and number
of occupants not covered by (a) For a
room having a maximum rent in effect on
June 3D0, 1947, rented for a particular
term or number of occupants for which
no maximum rent Is established under
paragraph (a) of this section, the first
rent for the room on or after July 1, 1947,
for that term and number of occupants,
but not more than the maximum rent
for similar rooms for the same term and
number of occupants in the same estab-
lishment. The Expediter may order a de-
crease in the maximum rent as provided
in section 5 (c)

(e) Meals with room. For a room with
which meals were provided during the
thirty-day period determining the maxi-
mum rent without separate charge there-
for, the rent apportioned by the land-
lord from the total charge for the room
and meals. The landlord's apportion-
ment shall be fair and reasonable and
shall be reported in the registration
statement for such room. TheExpediter
at any time on his own initiative or on
application of the tenant may by order
decrease the maximum rent established
by such apportionment, if he finds that
the apportionment was unfair or un-
reasonable.

Every landlord who provides meals with
accommodations shall make separate
charges for the two. No landlord shall
require the taking of meals as a condi-
tion of renting any room unless the room
was rented or offered for rent on that
basis on the maximum rent date.

WD Rooms subiect to rent schedule of
War or Navy Department. Where rooms
on June 30, 1947, are rented to either
Army or Navy personnel, including civil-
Ian employees of the War and Navy De-
partments for which the rent is fixed by
the national rent schedule of the War
and Navy Departments, and on or after
July 1, 1947, the rents on such rooms
cease to be governed by the national rent
schedule of the War and Navy Depart-
ments, the maximum rents shall be those
which would have been applicable under
the appropriate subsection of section 4
of the "Hotel Regulation," or shall be
established under section 4 (c) of this
regulation.

(g) Rent fixed by order of Expediter.
For a room for a particular term or num-
ber of occupants for which no maximum
rent has been established under any
other provision of this regulation, the
rent fixed by order of the Expediter as
provided in this paragraph (g)

The Expediter at any time on his own
initiative or on petition of the landlord
may enter an order fixing the maximum
rent and specifying the minimum serv-
Ices for a room for a particular term or
number of occupants for which no maxi-
mum rent has been established prior to
Issuance of the order under any other
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provision of this regulation. Such
maximum rent shall be fixed on the ba-
s!s of the rent generally prevailing in the
defense-rental area for comparable
housing accommodations on the maxi-
mum rent date.

(h) Decontrolled maximum daily rents
for controlled rooms. Controlled rooms
in establishments classified as hotels or
tourist homes under section 7 of the
"Hotel Regulation" permitted iffider and
pursuant to section 4 (h) of said regula-
tion to be rented on June 30, 1947, for
daily terms of occupancy free of the lim-
itations imposed by said regulation, by
reason of the landlord of such establish-
ment having complied with the require-
ments of said section 4 (h) prior to June
30, 1947, including the proper filing-of
Form DH-DC, may continue to be rented
for daily terms of occupancy free of the
limitations imposed by this regulation.

SEcTion 5
SEC. 5. Adjustments and other deter-

minations. This section sets forth spe-
cific standards for the adjustment of
maximum rents. In applying these
standards and entering orders increasing
Or decreasing maximum rents, the Ex-
pediter shall give full consideration to
the correction of Inequities in maxinium
rents and the purposes and provisions
of the Housing and Rent Act of 1947, as
amended.

In the circumstances enumerated in
this section, the Expediter may issue an
order changing the maximum rents
otherwise allowable or the minimum
space, services, furniture, furnishings or
equipment required, except in cases
where an order increasing or decreasing
the maximum rent on the same facts and
grounds was entered under the "Hotel
Regulation" issued pursuant to the
Emergency Price Control Act of 1942,
as amended.

In making adjustments under this
section, recommendations -of local ad-
visory boards shall be approved witln
30 days if appropriately substantiated
and in accordance with applicable law
and regulations. If any recommenda-
tions cannot be acted upon within 30
days the board shall be notified in writ-
ing of the reasons therefor.

In those cases involving a major
capital improvement, an increase or de-
crease In services, furniture, furnishings,
or equipment, or a deterioration, the ad-
Justment in the maximum rent shall be
the amount the Expediter finds would
have been on the maximum rent date
the difference in the rental value of the
housing accommodations by reason of
such change: Provided, however That
no adjustment shall be ordered where it
appears that the rent on the date or
during the thirty-day period establishing
the maximum rent was fixed in contem-
plation of and so as to reflect such
change.

In all other cases, except those under
paragraphs (a) (7) -W ( ) c) (4) and
(c) (5) of this section, the adjustment
shall be on the basis of the rent which
the Expediter finds was generally pre-
vailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date: Provzded, That
in cases under paragraph (a) (6) of this

section the adjustment may be on the
basis of the rental agreement in force
during the thirty-day period determin-
ing the maximum rent, or-the date es-
tablishing the maximum rent: Promded,
further That in cases under sections 5
(a) (3) and 5 (c) (3) involving an In-
crease or decrease in living space, the
adjustment shall be either the amount
the Expediter finds would have been on
the maximum rent date the difference In
the rental value of the controlled rooms
by reason of such change or on the basis
of the rent which the Expediter finds
was generally prevailing in the defense-
rental area for comparable controlled
rooms on the maximum rent date, which-
ever i, higher" And provided, further,
That in cases under section 5 (g) the
adjustment shall be in the amount neces-
sary to correct the error.

In cases involving construction, ap-
propriate allowance shall be made for
general increases in costs of construction
in the defense-rental area since 1939.

In cases under paragraphs (a) (7), and
(c) (4) of this section, the adjustment
shall be on the bbsis of the rents which
the Expediter firids were generally pre-
vailing in the defense-rental area for
comparable accommodations during the
,year ending on the maximum, rent date.

In cases under section 5 (a) (3) appro-
priate allowance shall be made for gen-
eral increases in the costs of services,
furniture, furnishing s, or equipment in
the defense-rental area since the maxi-
mum rent date.

In cases under paragraph (a) (9) of
this section, the adjustment in the maxi-
mum rent shall be in the amounlt neces-
sary to relieve the substantial hardship,
which shall be the lesser of the following
two amounts: the decrease in net In-
come (before interest) or the increase in
property taxes or operating costs.

In cases under paragraph (c) (5) of
this section, the adjustment in the maxi-
mum rent shall be in the amount the Ex-
pediter finds warranted by the modifica-
tion or elimination of the necessity for
the increase in the maximum rent
granted under paragraph (a) (9) of this
section: Provided, That no decrease shall
be ordered in an amount greater than the
adjustment ordered under paragraph (a)
(9) of this section.

In all cases under paragraph (a) of
this section the adjustment in the maxi-
mum rent shall be effective as of the date
of the filing of the landlord's petition.
[Unnumbered paragraphs of section 5

amended by Amdt. 6, 13 P. R. 1878, effective
4-1-48j
(a) Grounds for increase of maximum

rents. Any landlord may file a petition
for adjustment to increase the maximum
rent otherwise allowable only on the
ground that:

(1) Major capital improvement since
maximum rent period. There has been,
since the period determining the maxi-
mum rent-for the room under the "Hotel
Regulation" or the date or order deter-
mining the maximum rent for the room,
under either the "Hotel Regulation" or
this regulation a substantial change in
the room by a major capital improve-
ment as distinguished from ordinary re-
pair, replacement and maintenance.

(2) Change prior to maximum rent
date. There was, on or prior to the max-
imum rent date, a substantial change in
the room by a major capital improve-
ment as distinguished from ordinary re-
pair, replacement and maintenance or a
substantial increase in services, furni-
ture, furnishings or equipment, and the
Tent during the thirty-day period end-
ing on the maximum rent date was fixed
by a lease or other rental agreement
which was In force at the time of such
change or increase.

(3) Substantial increase in space,
servzces, furniture, furnishings or equip-
ment. There has been a substantial In-
crease in the services, furniture, furnish-
ings or equipment provided, with the
room since the period determining the
maximum rent for the room under the
"Hotel Regulation" or the date or order
determining the maximun rent for the
room under either the "Hotel Regula-
tion" or this regulation, or a substantial
increase In the living space since Juno
30, 1947.

(4) [Revoked.]
(5) [Revoked.]
(6) Varying rents. The maximum

rent was established by a lease or other
rental agreement which provided for a
higher rent at other periods during the
term of such lease or agreement.

(7) Seasonal demand. The maximum
rent for the room Is substantially lower
than the rent at other times of year by
reason of seasonal demand for such
room In such cases the Expediter's or-
der may If he deems It advisable provide
for different maximum rents for differ-
ent periods of the calendar year.

(8) Inequitable rents. The rent on
the date determining the maximum rent
was substantially lower than the rent
generally prevailing In the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date.
[Subparagraph (8) amended by Amdt,

12 F. R. 5699, effective 8-22-47 and Amdt. (,
13 1?. R. 1878, effective 4-1-48]

(9) S.Aubstantial hardship from in-
crease in property taxes or operating
costs. Substantial hardship has resulted
from a decrease In the net Income (be-
fore Interest) of the property for the
current year as compared with a prior
representative period, due to an unavoid-
able Increace In property taxes or oper-
ating costs.
[Subparagraph (9) amended by Amidt, 1, 12

F. R. 5459; effective 8-8-47]
In proper cases Increases In payroll and

property taxes In effect on the date of
the filing of the petition may be consid-
ered by the Expediter In determining
whether substantial hardship exists.

For the purposes of this paragraph
(a) (9) the terms:

(I) "Net income (before interest)"
means the amount determined by sub-
tracting unavoidable property taxes and
operating costs actually paid or accrued
from total Income earned, 0

(ii) "Property taxes and operating
costs" Includes all expenses necessary to
the operation and maintenance of the
property actually paid or accrued and
properly allocated Including depreciation
but excluding Interest.
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(iii) 'Property" includes one or more
structures operated as a single unit or
enterprise.

(iv) "Total income earned" includes
rental and other income earned from the
property and the rental value of housing
accommodations in the property occu-
pied without the full payment of rent.

(v) "Current year" means (a) the
most recent full calendar or fiscal year
used by the landlord, or (b) any twelve-
month period ending not more than 90
days prior to the filing of the petition:
Provided, however That the current year
in all cases shall begin on or after the
maximum rent date: Provided, further,
That if allowance is requested for In-
creases in pay roll or property taxes not
fully reflected in the "current year" as
defined above, at least one calendar
month must have passed between the end
of the current year and the beginning of
the month in which the petition is filed.

(vi) "Prior representative period"
means any period of two consecutive
years prior to the "current year" but not
beginning before January 1, 1939 which
the Expediter finds to be representative
of the property's normal operation: Pro-
vided, however That where a represen-
tative period of two consecutive years is
not available the Expediter in his discre-
tion may for the purposes of this section
accept a representative period of not less
than one year.
[Subdivision (vi) added by Aindt. 1, 12 F. R.

5459; effective 8-8-47]
(b) Decrease in space, minimum serv-

ices, furniture, furnishings or equipment.
(1) Requirements for Petition and Order,
or Report. The landlord shall, until the
accommodations become vacant, main-
tam the minimum services, furniture,
furnishings, equipment and living space
as required under section 3, unless and
until he has filed a petition to decrease
the services, furniture, furnishings,
equipment or living space and an order
permitting a decrease has been entered
therein. When the accommodations be-
come vacant, the landlord may on rent-
mg to a new tenant decrease the services,
furniture, furmshmgs, equipment or liv-
ing space below the minimum; within 10
days after so renting the landlord shall
file a written report with the area rent
director showing such decrease.

(2) Adlustment in maximum rent for
decreases. The order on any petition
under this paragraph (b) may require an
appropriate adjustment in the maximum
rent; and any maximum rent for which
a report is required by this paragraph
(b) may be decreased in accordance with
the provisions of section 5 (c) (3)

If the landlord fails to file the report
required by this paragraph (b) within
the time specified, or decreases the serv-
ices, furniture, furnishings, equipment or
living space without an order authorizing
such decrease where such order is re-
quired, the rent received by the landlord
for any rental period commencing on or
after such decrease or July,. 1, 1947,
whichever is the later, shall be received
subject to refund to the tenant of any
amount in excess of the mammum rent
which may later be fixed by an order
decreasing the maximum rent on ac-
count of such decrease in services, fur-
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niture, furnishings, equipment or living
space. Such amount shall be refunded
to the tenant within 30 days after the
date of issuance of the order unless the
refund is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. If the Expediter finds that
the landlord was not at fault In failing to
comply with this paragraph (b), the or-
der may relieve the landlord of the duty
to refund.

(c) Groands for decrease of maximum
rent. The Expediter at any time, on his
own initiative or on application of the
tenant, may order a decrease of the max-
imum rent otherwise allowable, only on
the grounds that:

(1) Rent higher than rent generally
prevailing. The maximum rent for the
room is higher than the rent generally
prevailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date.

Where the maximum rent for said
room was originally established under
paragraph Cb) or (c) of section 4 of the
Rent Regulation for Transient Hotels,
Residential Hotels, Rooming Houses and
Motor Courts, Issued pursuant to the
Emergency Price Control Act of 1942,
as amended, or where the maximum rent
is established under paragra'ph (c) or
(d) of section 4 of this regulation, and
the landlord failed, due to his fault, to
file a timely proper registration state-
ment, the rent received for any rental
period commencing'on or after July 1,
1948, shall be received subject to refund
to the tenant of any amount in excess
of the maximum rent which may later
be fixed by an order issued under para-
graph (c) of this section 5. Such
amount shall be refunded to the tenant
within 30 days after the date of the is-
suance of the order, unless the refund
is stayed In accordance with the pro-
visions of Revised Rent Procedural Reg-
ulation 1. The landlord shall have the
duty to refund only if the order under
this section is issued in a proceeding
commenced by the Expediter within 3
months after the date of filing of such
registration statement.

(2) Substantial deterioration. There
has been a substantial deterioration of
the room other than ordinary wear and
tear since the date or order establishing
Its maximum rent.

(3) Decrease in space, services, furni-
ture, furnishings, or equipment. There
has been a decrease in the minimum
services, furniture, furnishings or equip-
ment required by section 3 since the date
or order establishing the maximum rent
or a substantial decrease In the living
space since June 30, 1947.

(4) Seasonaldemand. Themaximum
rent for the room Is substantially higher
than the rent at other times of year by
reason of seasonal demand for such
room. In such cases the Expediter's or-
der may f lie deems It advisable provide
for different maximum rents for differ-
ent periods of the calendar year.
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(5) Modification or elimination of
necessity for increase under section 5
(a) (9). There has been a modification
or elimination of the necessity for the
increase in the maximum rent granted
under paragraph (a) (9) of the "Hotel
Regulation" or under paragraph (a) (9)
of this section, since the order issued un-
der either of said paragraphs.
(d) Orders where facts are in dispute,

in doubt, or not anown. If the maximum
rent, or any.other fact necessary to the
determination of the maximum rent, or
the living space, services, furniture, fur-
nishings or equipment required to be pro-
vided with the accommodations, Is in dis-
pute between the landlord and the ten-
ant, or Is In doubt, or is not known, the
Epediter at any time on his own Initia-
live, may enter an order fixing the max-
Imum rent by determining such fact, or
determining the living space, services,
furniture, furnishings, and equipment
required to be provided with the accom-
modations which order shall be effec-
tive to eatablish the maximum rent from
July 1, 1947, or the date of first rent-
ing after July 1, 1947, whichever Is ap-
plicable. If the Expediter is unable to
ascertain such fact, or facts, he shall en-
ter the order on the basis of the rent
which he finds was generally prevailing
In the defense-rental area for compa-
rable housing accommodations on the
maximum rent date and; where appro-
priate, may determine the living space,
services, furniture, furnishings and
equipment included In such rent.
[Above parcgraph corrected, 12 F. E. 54-23;

effective 7-1-47]

(e) Interim orders. Where a petition
is filed by a landlord on one of the
grounds set out in paragraph (a) of this
section, or a proceeding is initiated by
the Expediter under paragraph (d) the
Expediter may enter an interim order
Increasing or fixing the maximum rent
until further order, subject to refund by
the landlord to the tenant of any
amount received in excess of the maxi-
mum rent established by final order in
such proceeding. The receipt by the
landlord of any rent authorized by such
interim order shall constitute an agree-
ment by the landlord with the tenant to
refund to the tenant any amount re-
celved in excess of the maximum rent
established by final order. The landlord
shall make such refund either by re-
payment in cash or, where the tenant
remains in occupancy after the effective
date of the final order, by deduction
from the next installment of rent, or
both.

f) Gorernment housing. 'Where the
maximum rent for any room constructed
by the United States or any agency
thereof, or by a State of the United
States or any of Its political subdivisions,
or any agency of the State, or any of its
political subdivisions, and owned by any
of the foregoing, is below the rent gener-
ally prevailing In the defense-rental area
for comparable accommodations on the
maximum rent date, the owner of such
room may with the consent of the Ex-
pediter increase the maximum rent to
such generally prevailing rent by re-
registering such accommodations at such
generally prevailing rent.
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For the purpose of this section, any
corporation formed under the laws of a
State shall not be considered an agency of
the Unitedtates.

(g) Adjustment to correct determina-
tions o1 maximum rent. The Expediter
at any time on petition of the landlord
or on his own initiative may enter an
order adjusting the maximum rent where
the maximum rent in effect on June 30,
1947 was established by an order Issued
under the rent regulations promulgated
pursuant to the Emergency Price Con-
trol Act of 1942, as amended, and such
order was based upon an erroneous de-
termination of fact or law.
[Paragraph (g) added by Amdt. 1, 12 F. R.

5459; effective 8-8-471

SECzOzN 6

SEC. 6. Inspection. Any person who
rents or offers for rent or acts as a broker
or agent for the rental of a room and
any tenant shall permit such inspection
of the room by the Expediter as he may
from time to time require.

SECTION '7

SEC. 7. Registration and records-(a)
Registration statements-l) Registra-
tion. Every landlord of a room, subject

,to this regulation, rented or offered for
rent shall rle a written statement on the
form provided therefor, containing such
information as the Expediter shall re-
quire, to be known as a registration
statement, unless a registration state-
ment was heretofore filed in accordance
with the provisions of section 7 of the
"Hotel Regulation." For rooms rented
on or before June 30, 1947, such registra-
tion statement shall be filed on or before
July 10, 1947. Any maximum rent estab-
lished after the "effective date of regu-
lation" under paragraphs (b) or (c) of
section 4 of the "Hotel Regulation" which
has not been reported on the first regis-
tration statement shall be reported on
or before July 10, 1947, either by amend-
ing a registration statement previously
filed, or by filing a new registration state-
ment. Any maximum rent established
on or after July 1, 1947, which has not
been reported on the first registration
statement shall be reported within ten
days after such rent is established either
by amending - registration statement
previously filed or by filing a new regis-
tration statement.

(2) Notice of change zn zdentity of
landlord. Where, since the filing of a
registration stateqient, there has been a
change in the identity of the landlord,
by transfer of title or otherwise, the new
landlord shall file a notice of such change
on a form provided for that purpose, to
be known as a notice of change in iden-
tity, within fifteen days after the change
or July 1, 1947, whichever is the later.

(3) Notice to landlord. Any notice,
order or other process or paper directed
to the person named on the registration
statement as landlord at the address
given thereon, or where a notice of
change in Identity has been filed, to the
personnamed as landlord and at the ad-
dress given in the most recent such
notice, shall, under the circumstances
prescribed in Revised Rent Procedural
Regulation 1, constitute notice to the
person who is then the landlord.

RULES AND REGULATIONS

(4) Regtstration where maximum rent
formerly determzned under section 4 (d)
of the "Hotel Regulation." The provi-
sions of this section shall be applicable
to any housing accommodations whose
maximum rent was determined under
section 4 (d) of the "Hotel Regulation"
on its sale by the owning agency; and on
or before July 10,1947, or within ten days
after the sale of such accommodations,
whichever Is the later, the new landlord
shall fie registration statements as pro-
vided in paragraph (a) (1) of this sec-
tion: Provided, however That if the
housing accommodations are sold to the
Unitedr'States or a State of the United
States or any of its political subdivisions,
or any agency of the foregoing, the pro-
vision in the second paragraph of, para-
graph b) of this section shall continue
to be applicable.

(b) POsting maximum rents. On or
before July 10, 1947, or within ten days
after a maximum rent is established
under paragraph (b) (c) d) or (g) of
section 4, whichever is the later, every
landlord shall post arid thereafter keep
posted conspicuously in each room
rented or offered for rent a card or sign
plainly stating the maximum rent or
rents for all terms of occupancy and for
all numbers of occupants for which the
room is rented or offered for rent.
Where the taking of meals by the tenant
or prospective tenant Is a condition of
renting such room, the card or sign shall
so state. Should the maximum rent or
rents for the room be changed by order
of the Expediter, the landlord within
ten days after the effective date of the
order shall alter the card or sign so that
it states the changed rent or rents.

lAbove paragraph corrected, 12 F. R. 5423;
effective 7-1-471

The foregoing provisions of this para-
graph shall not apply to rooms wlose
maximum rents were established under
section. 4 (d) of the "Hotel Regulation."
The owner of such rooms shall post a
copy of the registration statement in a
place where it will be available for in-
spection by the tenants of such rooms.
(c) Receipt for amount paid. No pay-

ment of rent need be made unless the
landlord tenders a receipt for the amount
to be paid.

Cd) Rooms subject to rent schedule of
War or Navy Department. The pro-
visions of this section shall not apply to
rooms rented to -either Army or Navy
personnel; including civilian employees
of the War and Navy Departments for
which the rent is fixed by the national
rent schedule of the War or Navy De-
partment.
(e) Records-Cl) Existing records.

Every landlord of a room subject to this
regulation rented or offered for rent shall
preserve, and make available for exami-
nation by the Expediter, all his existing
records showing or relating to (I) the
rent for each term and nuniber of occu-
pants for such rooiff rented or regularly
offered for rent during the thirty-day
period determinng the maximum rent
for such room, (ii) the rent on any date
determining a maxinum rent for such
-room for a particular term and number of
occupants under section 4 (c) of the
"Hotel Regulation", (iii) rooms rented

and offered for rent on a weekly and
monthly basis during September 1943,

(2) Record keeping. Every landlord
of an establishment containing more
than 20 rooms subject to this regulation,
rented or offered for rent, shall keep,
preserve, and make available for exami-
nation by the Expediter, records showing
the rents received for each room, the
particular term and number of occupants
for which such rents were charged, and
the name and permanent address of each
occupant; every other landlord shall
keep, preserve, and make available for
examination by the Expediter, records
of the same kind~as he has customarily
kept relating to the rents received for
rooms.

SECTION 8

SEC. 8. Evasion-(a) General. The
maximum rents and other requirements
provided In this regulation shall not be
evaded, either directly or indirectly In
connection with the renting or leasing or
the transfer of a lease of a room, by
requiring the tenant to pay or obligato
himself for membership or other fees, or
by modification of the practices relating
to payment of commissions or other
charges, or by modification of the serv-
ices furnished with the room, or by tying
agreement, or otherwise.

(b) Purchase o1 property as condition
of renting. Specifically, but without lim-
itation on the foregoing, no person shall
require a tenant or prospective tenant
to purchase or agree to purchase furni-
ture or any other property as a condi-
tion of renting rooms unless the prior
written consent of the Expediter Is ob-
tained.

SECTION 0
SEC. 9. Enforcement. Persons violat-

ing any.provislons of this regulation aro
subject to civil enforcement actions, and
suits for treble damages as provided for
by the act.

SECTION 10
SEc. 10. Procedure. All registration

statements, reports and notces provided
for by this regulatior4 shall be fled with
the area rent office. All landlord's peti-
tions and tenant's applications shall be
filed with such office In accordance with
Revised Rent Procedural Regulation 1.

SECTION 11

SEC. 11. [Revoked.]

SECTIoN 12

SEC. 12. Adoption of orders. All cer-
tificates and orders Issued pursuant to
sections 1 (b) (5) 1 (b) (6), 2 (b) (2),
2 (c) (3) and 2 (c) (5) of the "Hotel
Regulation" which were In effect on
June 30, 1947, shall be deemed to con-
tinue In effect under this regulation un-
less and until revoked or modified by the
Expediter.

EvICTION PEOvisoNS or r i ACT
EXCEaFr FTOZ TIE HOUSING AND rTml ACT O'

1947, AS ASIENDMD, E=rC'rIVE AMiMiL 1, 1940

SEc. 209. (a) No action or proceeding to
recover~possession of any controlled housing
accommodations with respect to which a
maximum rent Is in effect under this title
shall be maintainable by any landlord
against any tenant in any court, notwilth-
standing the fact that the tenant bus no
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lease or that his lease has expired, so long
as the tenant continues to pay the rent to
which the landlord is entitled unless:

(1) Under the law of the State in which
the action or proceeding is brought the tenant
is (A) violating the obligation of his tenancy
(other thaa an obligation to pay rent higher
than rent permitted under this Act or an
obligation to surrender possession of such
housing accommodations) or (B) is commit-
ting a nuisance in such housing accommo-
dations or using such housing accommoda-
tions for anImnmoral or illegal purpose or for
other than living or dwelling purposes;

(2) The landlord seeks in good faith to
recover possession of such housing accom-
modations for his immediate and personal
use and occupancy as hotsing accommoda-
tions, or for the immediate and personal use
and occupancy as housing accommodations
by a member or members of his immediate
family, or, in the case of a landlord which is
an organization exempt from taxation under
section 101 (6) of the Internal Revenue Code,
for the immediate and personal use and oc-
cupancy as housing accommodations of mem-
bers of its staff: Provided, That In the case
of housing accommodations in a structure
or premises owned or leased by a cooperative
corporation or association no action or pro-
ceeding under this paragraph or paragraph
(3) to recover possession of any such housing
accommodations shall be maintained unless
stock in the cooperative corporation or as-
sociation has been purchased by persons who
are then stockholder tenants in occupancy
of at least 65 per centum of the dwelling
units in the structure or premises and are
entitled by reason of stock ownership to
proprietary leases of dwelling units in the
structure or premises; but this proviso shall
not apply where such corporation or associa-
tion acquires or leases such Rructure or
premises after the effective date of the Hous-
ing and Rent Act of 1948 pursuant to a con-
tract entered into prior to such date;

(3) The landlord has in good faith con-
tracted in writing to sell the housing
accommodations to a purchaser for the Im-
mediate and personal use and occupancy as
housing accommodations by such purchaser;

(4) The landlord seeks In good faith to
recover possession of such housing accommo-
dations (A) for the immediate purpose of
substantially altering or remodeling the same
for continued use as housing accommoda-
tions, or for the immediate purpose of con-
version into additional housing accommoda-
tions, and the altering, remodeling, or con-
version cannot practically be done with the
tenant in occupancy, and the landlord has
obtained such approval as may be required
by Federal, State, or local law for the altera-
tions, remodeling, or any conversion planned,
or (B) for the immediate purpose of demol-
ishing such housing-accommodations;

(5) The landlord seeks in good faith to
recover possession of such housing accommo-
dations for the immediate purpose of with-
drawing such housing accommodations from
the rental market, and such housing accom-
modations shall not thereafter be offered for
rent as such; or

(6) The housing accommodations have
been acquired by a State or any political
subdivision thereof for the purpose of mak-
ing a public improvement and are rented
temporarily pending the construction of such
improvement.

(b), Notwithstanding any other provision
of this Act, the United States or any State or
local public agency may maintain an action
or proceeding to recover possession of any
housing accommodations operated by it
where such action or proceeding is author-
ized by the statute or regulations under
which such accommodations are adminis-
tered: Provided, That nothing in this sub-
section shall be deemed to authorize the
maintenance of any such action or proceed-

lng upon the ground that the incomo of the
occupants of the housing accommodations,
exceeds the allowable maximum unes such
Income, less any amounts paid to such oc-
cupants by the Veterans' Administration on
account of ervlce-conneted dissablilty or
disabilities, exceeds the allowable maximum.

(c) No tenant shall be obligcd to cur-
render posseslon of any housing accommo-
dations pursuant to the provisions of para-
graph (2). (3), (4), (5), or (6) of ub:ectlon
(a) until the expiration of at least slxty days
after written notice from the landlord that
he desires to recover poesion of such hous-
Ing accommodations for one of the purpse
specified in such paragraphs.

Effective date. This Rent Regulation
for Controlled Rooms In Rooming Houses
and Other Establishments in the Miaml
Defense-Rental Area shall become effec-
tive July 1,1947. [Originally issued June
30, 1947.]
[Effective dates of amendments are shown in

notes following the parts affected. The
changes made by Amendment 'I iued July
1, 1948, and'effective July 10, 1948, aro Indi-
cated by underscoring.]

NOT=: All reporting and rccord-lceping
requirements of this regulation havo been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act of
1942.

TxIE F. WooDs,
Housing Expediter.

iF. R. Dc. 48-6223; Filed, July 9, 1948;
11:21 a. i.]

TITLE 25-INDIANS
Chapter I-Office of Indian Affairs,

Department of the Interior
PAnr 02-DELEGATIONS OF Aumonr"

L1scLLUmoUS A 1D .-S

JULY 7, 1948.
Part 02, Delegation of Authority, is

amended in the following respects:
1. Section 02.12 Is added as follows:

§ 02.12 Functions relating to actirE-
ties o1 Five Civilized Tribes and Western
Oklahoma Consolidated Indian Agenles,
Oklahoma. (a) The Superintendent of
the Five Civilized Tribes Indian Agency
and the General Superintendent of the
Western Oklahoma Consolidated A-ency
may exercise the same authorities as the
District Directors In relation to the mat-
ters covered by § 02.3 through 02.10.

2. In § 02.7 (b) subparagraph (10) is
added as follows:

§ 02.7 Functions relating to Indian
lands and minerals. * 0

(b) * * *
(10) The approval by the General Su-

perintendent of the Western Oklahoma
Consolidated Indian Agency of leases for
oil, gas or other mining purposes, pur-
suant to the provisions of 25 CFR, Parts
186 and 189. The authority conferred by
this paragraph extends to and inrludes
the approval or other appropriate ad-
ministrative action required on all as-
signments of mineral leases now or here-
after in force on restricted tribal or
allotted lands, bonds and other Instru-
ments required In connection with such
leases or assignmenits thereof. unlt and

communltizatlon agreements, the ac-
ceptance of voluntary surrender of such
leases by lessees, cancellation of leases
for violation of terms thereof, and ap-
prova of agreements for settlement of
claims for damages to Indian lands re-
sulting from oil and gas or other mineral
operations.

(R. S. 161, 463; 5 U. S. C. 22, 25 U. S. C.
la, 2)

WILi Z 7xm i, Jr.,
Acting Commzsszo-ner.

[P. R. Dc. 48-6170; Filed, July 12, 1943;
8:47 a. m.l

TITLE 31-MONEY AND
FINANCE: TREASURY

Subtitle A-Office of the Secretary of
the Treasury

PAnT il-CUSToZMOUsT BzoKor s

EOOMS AND PAPERS

Section 11.8 (b) (8) Is hereby amended
to read as follows:

§ 11.8 Boo7:s and piapers. ' *
(b) Requirements. 0 0
(8) The agent aking any investiga-

tion contemplated by the preceding sub-
paragraph shall report his findings in
full to the Commissioner of Customs and
the colector of customs.

(Sec. 641, 46 Stat. 759, Secs. 3-5, 49 Stat.
864, 865; 19 U. S. C. 1641)

[sFAL] E. H. FOLLY, Jr.,
Acting Secretary o the Treasury.

[P. R. Doc. 48-6186; Piled, July 12, 1948;
8:51 a. m.]

TITLE 34-NAVY
Chapter I-Department of the Navy
RAnT 1-Au7Honn, G ma',AuL OnarNz&-

TIO..' M FITCIO-iS or T NAVAL

=L-CELLzMEOUS Altli =DITS

1. Effective Septemb!6r 1, 1948, amend
§ 1.20 (a) under "District and Head-
quarters" to read as follows:

§ 1.20 Naval Districts. * 0 *
(a) Geographical limits and head-

quarters.
D=smc AND HMA5'UAr.7ZZ

Ito. 1: Maine, Va"-v Hampshire, Vermont,
Ua_-chucotta and Rhode Island (Including
Bloc% Island)-caton, MLas.

INo. 3: ConnectIcut, New York, northern
part of New Jercy Includtg county of lon-
mouth, and all counties north thereof except
Uercer, also the ZNantucket bhoials Light-
hip--Nw York, N. Y.
No. 4: Pennsylvania, southern part of New

Jersoy, Including counties of Uercer, Burl-
ington, O ean, and all counties south there-
of: Dlawar, Including Winter Quarter
Shoal ight Vezel-Phlladelphla, Pa.

1No. 5: Maryland lea Anne Arundel, Prince
Georges, Montgomery, St. Marys, Calvert, and
Charles counties; West Virginia; Virginia
lc,3 Arlington, Fairfax, Stafford, Eing
Gcorge, Prince William and Westmoreland
counties, and City of Alexandria. Vs. also
the Diamond Shoal rightship and all waters
or Che-apeake Bay including its arms and

FEDERAL REGISTER



3938

tributaries except waters within the Fourth
Naval District and the counties comprising
the Potomac River and Severn River Naval
Commands west of a line extending from
Smith Point to PointC Lookout thence fol-
lowing the.general contour of the shore'line
of St. Marys, Calvert, and Anne Arundel
counties, as faired by straight lines from
headland to headland across rivers and
estuaries-Naval Base, Norfolk, Va.

No.. 6: South Carolina, Georgia, North
Carolina, Florida, Alabama, Mississippi,
Tennessee-Charleston, S. C.

No. 8: Louisiana, Arkansas, Oklahoma,
Texas-New Orleans, La.

No. 9: Ohio, Michigan, Kentucky, Indiana,
Illinois, Wisconsin, Minnesota, Iowa, Mis-'
souri, North Dakota, South DakOta, Nebras-
ka, Kansas, Colorado, Wyoming-Great
Lakes, Ill.

No. 10: Beginning at Latitude 25°00' N.,
Longitude 72°001 W., thence to a point on
the north coast of Cuba in Latitude 22°47

, N.,
Longitude 79O47

, W., thence westerly around
shore of western Cuba and easterly along
shore to Cienfuegos Light in Latitude 22002'
N,. Longitude 80,27' W.,thence south to Lati-
tude 18°05' N., Longitude 80°271 W., thence
to Punta de Gallinas, Colombia, thence along
international boundaries to include all Vene-
zuela, British Guiana, Surinam and French
Guiana, to and. including eastern boundary
of French Guiana, thence east true to a point
in approximate Latitude 4120' N., Longitude
50 °20' W., thence to Ltitude 25*00' N., Longi-
tude 65*00' W., and~thence to the point of
origin. The land areas of the Isle of Pines
and other small coastal islands of Cuba are
also placed in the Tenth Naval District-San
Juan, P. R.

No. 11: New Mexico, Arizona, Clark County,
Nevada, southern part of California, includ-
ing counties of Santa Barbara, Kern and San
Bernardino, and all counties south thereof-
San Diego, Calif.

No. 12: Utah, Nevada (except Clark
County), northern part of California, includ-
ing counties of San Luis Obispo, Bangs,
Tulare, Inyo, and all counties north thereof-
San Francisco, Calif.

No. 13: Washington, Oregon, Idaho, Mon-
tana--Seattle, Wash.

No. 14: Hawaiian Islands and islands to
westward, including Midway, Wake, Kure,
Johnston and Sand Islands and Kingman
Reef-Pearl Harbor, T. H.

No. 15: Panama Canal Zone-Balboa.
No. 17: Alaska and Aleutians-Kodiak,

Alaska.

2. Amend § 1.21 (b) (9) by deleting the
number "7"

3. Effective July 1, 1948, amend § 1.21
(b) (8) by deleting the words "Gulf Sea
Frontier" amend § 1. (j) by deleting
the last sentence in the second para-
graph.

4. Amend document published in FE-
ERAL REGISTER dated June 19, 1948, by
changing amending paragraph 6 to read
as follows: !'Amend § 1.4 by renumbering
§§ 1.4 (c) (1)-(14) §§ 1.4 (d) (1)-(17),
and §§ 1.4 (e) (1)-(3) to read §§ 1.4
,(b) (7)-(40) "

5. In amending paragraph 11, first
sentence, change "(18)" to "(19)"

6. In amending paragraph 12, first
sentence, change "(23)" to "(24)"

7. In amending paragraph 13, first
sentence, change "(24) " to "(25)"

(R. S. 415; 5 U. S. C. 411)

W. JOHN KENNEY,
Acting Secretary of the Navy.

IF. n. Doc. 48-6174; Filed, July 12, 1948;
8:48 a. m.l

RULES AND REGULATIONS

TITLE 39-POSTAL SERVICE
Chapter I-Post Office Department

PART 127-NTERNATIoNAL POSTAL SERVICE:
POSTAGE RATES, SERVICE AVAILABLE, AND
INSTRUCTIONS FOR MAILING

WITHDRAWAL AND CHANGE OF ADDRESS

In § 127.34 Recall and change of ad-
dress, of Subpart A, (13 F. R. 905) make
the following change:

Amend the proviso (2) in paragraph
(a) to read as follows .

(2) In case it has been dispatched
from the United States and not delivered
to the addressee, that (i) the legislation
of the country of destination of the
article allows such a change of address
or withdrawal, (ii) the article does not
contain prohibited items, and (iii) the
customs examination does not reveal any
irregularity.

(R. S. 161, 396, 398, sees. 304, 309, 42 Stat.
24, 25, 48 Stat. 943; 5 1U. S. C. 22, 369,
372)

WALTER MYERS,
Acting Postmaster General.

[F. R. Doe. 48-6172; Filed, July 12, 1948;
8:48 a. m.]

PART 127-INTERNAIONAL POSTAL SERVICE:
POSTAGE RATES, SERVICE AVAILABLE, AND
INSTRUCTIONS FOR MAILING

CLAIMS FOR INDEIMiTY

In § 127.100 General information and
instructions, of Subpart C, (13 F. R. 924),
make the following change:

Amend paragraph (c) Claims for in-
demnity, by addition of a new subpara-
graph (4) reading as follows:

(4) The report from the addressee on
which the claim Is based should accom-
pany the claim.

(R. S. 161, 396, 398, sees. 304, 309, 42 Stat.
24,25,48 Stat. 943; 5U. S. C. 22, 369, 372)

WALTER MYERS,
Acting Postmaster General.

[F. R. Doe. 48-6171; Filed, July 12, 148;
8:47 a. m.]

TITLE 43-PUBLIC LANDS:
-- INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Intenor

PART 162-LIST OF ORDERS CREATING AND
'ODIFYING GRAZING DisTnrcrs OR AF-
FEcTINq PUBLIC LANDS IN SUCH DIS-
TRICTS

ARIZONA GRAZING DISTRICTS NOS. 2 AND 3

CROSS REFERENCE: For order affecting
the tabulation contained in § 162.1, see
Public Land Order 492 in the Appendix,
infra, which takes precedence over, but
does not modify the withdrawal orders of
March 6, 1936 and July 30, 1941, estab-
lishing Arizona Grazing Districts Nos. 2
and 3.

Appendix-Public Land Ordors
[Ptblic Land Order 4921

ARIZONA

'WITHDRAWING PUBLIC LANDS FOR USE OF TIM'
DEPARTMENT OF THE ARMY FOR FLOOD CONl-
TROL PURPOSES

By virtue of the authority vested in the
President and pursuant to Executive Or-

der No. 9337 of April 24, 1943, it is ordered
as follows:

Subject to valid existing rights, the
public lands in the following-described
areas are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and min-
eral-leasing laws, and reserved for use
in the construction of the Alamo Dam
and Reservoir on the Bill Williams River
under the supervision of the Department
of the Army as authorized by the act of
December 22, 1944 (58 Stat. 887)

GmA AND SALT RV MiUD1AN

T. 11 N., R. 11 W.,
Sec. 7, lot 4, SESW J,
Sec. 18, lot 1, NEy4NW .

T. 11 N., R. 12 W.,
Sec. 4, lots 2,3 and 4, SWIANE,, 81/ZNVIJJ,

W ASE A, SW ,
Sec. 5, lot 1, SEJ/INEJi ESE J:
Sec. 7, SEI 4 NE/ 4 , SE , ESWJ, , lots 3

and 4;
Sec. 8, E /, SsNW%, SW I,
Sec. 9;
Sec. 10, S/ and S %NW ,
Sec. 10 'S

1
S,

Sec. 12, /2S S ,
Sec. 13, N!, N SW% and NW SE%,
See. 14, N! and E SE .
Sec. 15, NY, NAS 1A, SW 2/4 SE , SW SWJA:
Sec. 16, N1, NSE/ 4 , sEI4sEI/4 , WSWI/i,

SESW!/,
Sees. 17, 18 and 19;
Sec. 20, N% and NSW,/4 ,
Sec. 21, NW/ 4 ,
Sec. 29, SW! 4 and SWSE%,
Sec. 30;
See. 31, lots 1, 2 and 3, NE/ 4 , ENW%,

NSEA, NE/ 4 SWI,
Sec. 32, NW 2 4 and NSW/ 4 .

T. 12 N., R. 12 W. (unsurveyed),
Sec. 1), E and sE1/4 SWJ.
Sec. 20, NW'/4W, and SW1JSW%;
Sec. 28, W ASW%,
Sec. 29, S/, W %W and SEJNWJ,
Sec. 30, E%, E N2 4 and NE-SW%,
Sec. 31, NEI/4NE!/4,
Sec. 32, N%, NSE and StSI,
Sec. 33, W% and WE%.

T. 10 N., R. 13 W.,
Sec. 1, lot 4, SWIANWI,, MV SW ,
Sec. 2, lots 1, 2, 3 and 4, S,N% SEJ,

N2SW%, SEKSW/ 4
Sec. 3;
Sec. 4, SE 4 and E ASW'A,
Sec. 9, NE% and ENW ,
Sec. 10, NNW'A and NW/NE ;
Sec. 11, NE/4 NEI/4 .

T. 11 N., R. 13 W.,
Sec. 12, SSE, NESE% and SESW /4
Sec. 13;
Sec. 14, SEJ/4 , S/NE% and Sl SW/ 4 ,
Sec. 22, SE/4 and SSW 4,
Sec. 23, E, H'/NW/ 4 , SW NWJ , SW1
Sees. 24, 25 and 26;
Sec. 27, E / and EIzW%,
Sec. 34, E2, EW' , W /2SWY,
Sec. 35;

sec. 36, N, N S 2, SSW./4 .
The areas described, Including both

public and nonpublic lands, aggregate
19,403.12 acres.
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This -order shall take precedence over
but shall not modify the withdrawal
orders of March 6, 1936 and July 30,
1941, establishing Arizona Grazing Dis-
tricts Nos. 2 and 3 so far as these orders
affect the above-described lands.

This order shall be subject to the with-
drawal of February 19, 1927, Federal
Power Commion Project No. 767.

It is intended that the lands described
herein shall be returned to the adminis-
tration of the Department of the In-
terior when they are no longer needed
for the purpose for which they are re-
served.

C. GIRARD DAVIDSON,
Assistant Secretary of the Interwr.

JULY 2, 1948.

[F. R. Doe. 48-6167; Filed, July 12, 1948;
8:47 a. m.]

TITLE 49-TRANSPORTATION
AND RAILROADS

Chapter li-Office of Defense
Transportation

PART 500-CoNsERVATION OF RAIL
EQUIPMENT

SHIPMENTS OF APPLES

CROSS REFERENCE: For an exception
to the provisions of § 500.72, see Part 520
of this chapter, ilnra.

[Gen. Permit ODT 18A, Rev. 2401

PART 520-CoNSEVATiolr OF RAJIL EQUIP-
L=I7T; ExCEpO NS, PmIT ANuD SPE-
CIAL DIRECTIONS

SHIPMENT OF APPLES
Pursuant to Title III of the Second

War Powers Act, 1942, as amended,
Executive Order 8989, as amended, Exec-
utive Order 9729, as amended, Executive
Order 9919, and General Order ODT
18A, Revised, as amended, It Is hereby
ordered, that:

§ 520.524. Shipments of apples. Not-
withstanding the restrictions contained
in § 500.72 of General Order QDT 18A.
Revised, as amended (11 F. R. 8229. 8829,
10616, 13320, 14172; 12 F. R. 1034, 2386;
13 F 1. 2971) or in Items 150 or 155 of
Special Direction ODT 18A-2A, as
amended (9 F R. 118, 4247. 13008; 10
F. R. 2523. 3470, 14906; 11 F. R. 1358,
13793, 14114; 12 F. R. 8025; 13 F. R.
1831, 3208, 3763) any person may offer
for transportation and any rail carrier
may accept for transportation at point
of origin, forward from point of origin,
or load and forward from point of origin,
any carload freight consisting of apples:

(a) When the origin of such freight is
in the States of Kansas or Missouri. or Is
any point or place east of a line consist-
ing of the eastern boundary of the State
of Minnesota and the Miscsissippi River
south to New Orleans, Louisiana, such
freight is packed in boxes, and the quan-
tity loaded In each car Is not less than
30,000 pounds; or

(b) When the oriia of such freight Is
In the States of Kansas or Missouri, or

Is any point or place east of a line con-
sisting of the eastern boundary of the
State of Minnesota and the Mississippi
River south to New Orleans, Louisiana,
such freight Is packed in bushel baskets,
and each car Is loaded to an elevation of
not less than four complete tiers of such
baskets, each tier extending the full
length of the car, and when loaded the
entire floor space of the car is occupied;
or

(c) When the origin is any point or
place in the States of California, Oregon
or Washington and such freight is
packed In boxes, the quantity loaded in
each car is not less than 35,000 pounds,
or If such freight consists of Gravenstem
apples packed In baskets, the quantity
loaded In each car is not less than 30,000
pounds.

This General Permit ODT 18A, Re-
vised-24C shall become effective July 9,
1948, and shall expire November 15.
1948.
(54 Stat. 676, 55 Stat. 236, 56 Stat. 177,53
Stat. 827, 59 Stat. 658, 69 Stat. 345, Pub.
Laws 395, 606, 80th Cong., 61 Stat. 34,
321, 50 U. S. C. App. 633, 645, 1152; E. 0.
8989, Dec. 18, 1941, 6 F. R. 6725; E. 0.
9389, Oct. 18, 1943, 8 F. R. 15183; E. 0.
9729, May 23, 1946, 11 F. R. 5641, R 0.
9919, Jan. 3, 1948, 13 F. R. 59)

Issued at Washington, D. C, this 8th
day of July 1948.

J. M. JOmS0oN.
Director,

Office of Defense Transportation.
IP. R. Dcc. 48-6185; Filed, July 12. 1948;

8:51 a. m.)

PROPOSED RULE MAK(ING

DEPARTMENT OF AGRICULTURE
Production and Marketing

Administration
[7 CFR, Part 51]

UNITED STATES STANDARDS FOR ORANGES

NOTICE OF PROPOSED RULE MAKING
Notice is hereby given that the United

States Department of Agriculture is con-
sidering the issuance of United States
Standards for Oranges to supersede
United States Standards for Citrus
Fruits (12 F. R. 6277) currently in effect,
insofar as such United States Standards
for Citrus Fruits apply to oranges. The
standards are proposed to become effec-
tive during September 1948 under the
authority contained in the Department
of Agriculture Appropriation Act, 1949
(Pub. Law 712, 80th Cong., 2nd Sess.,
approved June 19, 1948)

All persons who desire to submit
written data, views, or arguments for
consideration in connection with the
proposed standards shall file the same
with M. W. Baker, Room 2077, South
Building, Fruit and Vegetable Branch,
Production and Marketing Administra-
tion, United States Department of Agri-
culture, Washington 25, D. C., not later
than 5:30 p. mn., e. s. t., on the 30th day

after publication of this notice In the
FEDERAL Raaisrsa

The proposed standards are as follows:
§ 51.192 Oranges-(a) General. (1)

These standards apply only to the com-
mon or sweet orange group and varieties
belonging to the Mandarin group, ex-
cept tangerines. These standards do not
apply to tangerines or to California and
Arizona oranges for which separate U. S.
Standards are issued. The U. S. Com-
bination and the U. S. Combination Rus-
set grades do not apply to Florida or-
anges.

(2) The tolerances for the standards
are on a contained basis. However, indl-
vidual packages in any lot may vary from
the specified tolerances as stated below,
provided the average for the entire lot,
based on sample inspection, are within
the tolerances specified.

(3) For a tolerance of 10 percent or
more, individual packages In any lot may
contain not more than one and one-half
times the tolerance specified, provided
that when the package contains 10
pounds or less, individual packages are
not restricted as to the percentage of de-
fects; provided further, that the lot av-
erages within the percentage specified.

(4) For a tolerance of less than 10 per-
cent, individual packages in any lot may
contain not more than double the toler-

ance specified, provided that when the
package contains 10 pounds or less, mdi-
vidual packages are not restricted as to
the percentage of defects except that not
more than one decayed or very seriously
damaged fruit shall be permitted in any
package; provided further, that the lot
averages within the percentage speci-
fled.

(b) Grades-C) U. S. Fancy. U. S.
Fancy shall consist of oranges of similar
varietal characteristics which are well
colored, firm, well formed, mature, and
of smooth texture; free from ammonia-
tion, bird pecks, bruises, backskin, creas-
Ing, cuts which are not healed, decay,
growth cracks, scab, split navels, spray-
burn, and undeveloped or sunken seg-
ments, from injury by green spots or oil
spots, pitting, rough and excessively wide
or protruding navels, scale, scars, thorn
scratches, and from damage caused by
dirt or other foreign materials, dryness
or mushy condition, sprouting, sunburn,
ricine3s or woodiness of the flesh, disease,
insects, or mechanical or other means.

(1) In this grade not more than one-
tenth of the surface in the aggregate may
be affected with discoloration.

(H) See tolerances for defects. (Par-
agraph (d) of this section.)

(i) In addition to the foregoing re-
quirements, Florida oranges of this grade
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shall meet the internal quality specifica-
tions of U. S. Grade A Juice. (See
Standards for Internal Quality of Com-
mon Sweet Oranges.)

(2) U S. No. 1. U. S. No. 1 shall con-
sist of oranges of similar varietal charac-
teristics winch are firm well formed,
mature, and of fairly smooth texture;
free from bruises, cuts which are not
healed, decay, growth cracks, sprayburn,
undeveloped or sunken segments, and
from damage caused by ammomation,
bird pecks, buckskin, creasing, dirt or
other foreign materials, dryness or
mushy condition, green spots or oil spots,
pitting, scab, scale, scars, split or rough
or protruding navels, sprouting, sun-
burn, thori scratches, riciness or woodi-
ness of the flesh, disease, insects or me-
chanical or other means.

(I) Oranges of the early and nudsea-
son varieties shall be fairly well colored.

(ii) With respect to Valencia and other
late varieties, not less than 50 percent, by
counti of the oranges shall be fairly well
colored and the remainder reasonably
well colored.

(il) In this grade not more than one-
third of the surface in the aggregate may
be affected with discoloration.

(iv) See tolerances for defects. (Para-
graph d) of this section.)

(v) In addition to the foregoing re-
quirements, Florida oranges of this
grade shall meet the internal quality
specifications of U. S. Grade A Juice.
(See Standards for Internal Quality of
Common Sweet Oranges.)

(3) U. S. No. 1 Bright. The require-
ments for this grade are the same as for
U. S. No. 1 except that no fruit may have
more than one-tenth of its surface in the
aggregate affected with discoloration.

(l) See tolerances for defects. (Para-
graph (d) of this section.)

(4) U. S. No. 1 Golden. The require-
ments for this grade are the same as for
U. S. No. 1 except that not more than 30
percent, by count, of the fruits shall have
in excess of one-third of the surface in
the aggregate affected with discolora-
tion.

(i) See tolerances for defects. (Para-
graph (d) of this section.)

(5) U. 9. No. I Bronze. The require-
mentg for this grade are the same as for
U. S. No. 1 except that more than 30
percent but not more than 75 percent, by
count, of the# fruits shall have in excess
of one-third of the surface in the aggre-
gate affected with discoloration; Pro-
vided, That when the predominating dis-
coloration on each of 75 percent or more,
by count, of the fruits is caused by rust
mite, all fruits may-have in excess of
one-third of the surface affected with
discoloration.

(I) See tolerances for defects. (Para-
graph (d) of this section.)

(6) U. S. No. I Russet. The require-
ments for this grade are the saine as for
U. S. No. 1 except that more than 75 per-
cent, by count, of the fruits shall have in
excess of one-third of the surface in
the aggregate affected with discolora-
tion.

(i) See tolerances for defects. (Para-
graph (d) of this section.)

(7) U. S. No. 2. U. S. No. 2 shall con-
sist of oranges of similar varietal char-
acteristics which are mature, fairly firm,

PROPOSED RULE MAKING

well formed, not more than slightly
rough, and which are free from bruises,
cuts which are not healed, decay, growth
cracks, and are free from serious damage
caused by ammoniation, bird pecks,
buckskin, creasing,, dirt or other foreign
materials, dryness or mushy condition,
green spots or oil spot, pitting, scab,
scale, scars, split or rough or protruding
navels, sprayburns, sprouting, sunburn,
thorn scratches, undeveloped or sunken
segments, ricines or woodiness of the
flesh, disease, insects, mechanical or
other means.
(i) Each orange of this grade shall be

reasonably well colored.
(ii) (In this grade not more than one-

half of the surface in the aggregate, may
be affected with discoloration.

(iii) See tolerances for defects. (para-
graph (d) 6f this section.)

(iv) In addition to the foregoing re-
quirements, Florida oranges of this grade
shall meet the internal specifications of
U. S. Grade A Juice. (See Standards for
Internal Quality of Common Sweet
Oranges.)

(8) U. S. No. 2 Bright. The require-
ments for this grade are the same as for
U. S. No. 2 except that no fruit may have
more than one-tenth of its surface in
the aggregate affected with discolora-
tion.
(i) See tolerances for defects. (Para-

graph d) of this section.)
(9) *r. S. No. 2 Russet. The require-

ments for this grade are the same as
for U; S. No. 2 except that more than 10
percent, by count, of the fruit shall have
in excess of oni-nitlf of the surface in
the aggregate affected with discolora-
tion.
(i) See tolerances for defects. (Para-

graph (d) of this section.)
(10) U."S. No. 3. U. S. No. 3 shall con-

sist of oranges of similar varietal char-
acteristics *hich are mature; which may
be misshapen, slightly spongy, rough but
not seriously lumpy for the variety or
seriously cracked; which are free from
cuts which are not healed and from de-
cay' and from very serious damage
'caused by bruises, growth cracks, am-
momation, bird pecks, caked melanose,
buckskin, creasing, dryness or mushy
condition, pitting, scab, scale, split
navels, sprayburn, sprouting, sunburn,
thorn punctures, riciness or woodiness
of the flesh, disease, insects, mechanical
or other means.
(i) Each fruit may be poorly colored

but not more than 25 percent of the
surface of each fruit may be a solid
dark green color.

(ii) See tolrances for defects (Para-
graph (d) of this section.)

(iii) In addition to the, foregoing re-
quirements, 'Florida oranges- of this
grade shall meet the internal specifica-
tions of U. S. Grad& A Juice. (See Stand-
ards for Internal Quality of Common
Sweet Oranges.)

(11) U. S. Combination Grade. Any
lot of oranges may be designated "U. S.
Combination" when not less than 50 per-
cent, by count of the fruit in each con-
tainer meet the hequirements of U. S.
No. 1 grade, and each of the remainder
of the oranges, in addition to meeting all
other'-requirements of the U. S. No. 2
grade, shall be well formed, shall have

not more than one-half of the surface,
in the aggregate, affected with discolora-
tion, and shall meet the following re-
quirements for color,

In this grade, the U. S. No. 2 oranges
of early and mldseason varieties shall be
fairly well colored, and those of the
Valencir and other late varieties shall
be reasonably well colored.

(i) See tolerances for defects. (Para-
graph (d) of this section.)

(12) U S. Combination Russet Grade.
Any lot of oranges may be designated
"U. S. Combination Russet" when not
less than 59 percent, by count, of the
fruits In each container meet the re-
quirements of U. S. No. 1 grade and
the remainder U. S. No. 2 grade except
that in this combination grade each fruit
shall have In excess of one-third of the
surface, in the aggregate, affected with
discoloration.

(1) See tolerances for defects. (Par-
agraph (d) of this section.)

(c) Unclassified. Unclassified shall
consist of oranges which have not been
classified In accordance with any of the
foregoing grades. The term "unclassi-
fied" Is not a grade within the meaning
of these standards but is provided as a
designation to show that no definite
grade has been applied to the lot.

(d) Tolerances for defects. In order
to allow for variations Incident to proper
grading and handling In each of the
foregoing grades, the following toler-
ances are provided as specified:

(1) U. S. Fancy Grade. Not more than
10 percent, by count, of the fruits In any
container may be below the requirements
of this grade, but not more than one-half
of this tolerance, or 5 percent, shall be
allowed for very serious damage, and not
more than one-twentieth of the toler-
ance, or one-half of one percent, shall be
allowed for decay at shipping point:
Provzded, That a total tolerance of not
more than 3 percent shall be allowed for
decay en route or at destination. None
of the foregoing tolerances shall apply
to wormy fruit.

(2) U. S. No. I Grade. Not more than
10 percent, by count, of the fruits In any
container may be below the requirements
of this grade other than for discoloration
but not more than one-half of this toler-
ance, or 5 percent, shall be allowed for
very serious damage, and not more than
one-twentieth of the tolerance, or one-
half of one percent, shall be allowed for
decay at shipping point: Provided, That
a total tolerance of not more than 3 per-
cent shall be allowed for decay en route
or at destination. In addition, not more
than 20 percent, by count, of the fruits
in any container may have discoloration
in excess of one-third of the fruit sur-
face, but not more than one-fourth of
this tolerance, or 5 percent, shall be al-
lowed for discoloration In e~:cess of one-
half of the fruit surface. None of the
foregoing tolerances shall apply to
wormy fruit.

(3) U S. No. 1 Bright and U. S. No, 2
Bright Grades. Not more than 10 per-
cent, by count, of the fruits In any con-
tainer may be below the requirements
of the grade other than for discoloration
but not more than one-half of this toler-
ance, or 5 percent, shall be allowed for
very serious damage, and not more than
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one-twentieth of the tolerance, or one-
half of one percent, shall be allowed for
decay at shipping point: Provided, That
a total tolerance of not more than 3 per-
cent .shall be allowed for decay enroute
or at destination. In addition, not more
than 10 percent, by count, of the fruits
in any container may not meet the re-
quirements relating to discoloration.
None of the foregoing tolerances shall
apply to wormy fruit.

(4) U. S. No. 1 Golden and U. C. No. I
Bronze Grades. Not more than 10 per-
cent, by count, of the fruits in any con-
tamer may be below the requirements
of the grade, but not more than one-
half of this tolerance, or 5 percent, shall
be allowed for very serious damage, and
not more -than one-twentieth of the
tolerance, or one-half of one percent,
shall be allowed for decay at shipping
point: Provided, That a total tolerance
of not more than 3 percent shall be al-
lowed for decay enroute or at destina-
tion. No-part of any tolerance shall be
allowed to reduce or to increase the
percentage of fruits having in excess of
one-third of the surface in the aggregate
affected with discoloration which is
required in the grade, but individual
containers may vary not more than 10
percent from the percentage required:
Provided, That the entire lot averages
within the percentage specified. None
of the foregoing tolerances shall apply
to wormy fruit,

(51 U. S. No. 1 Russet Grade. Not
more-than 10 percent, by count, of the
fruits in any container may be below the
-requirements of this grade but not more
than one-half of this tolerance, or 5 per-
cent, shall be allowed for very serious
damage, and not more than one-twen-
tieth of the tolerance, or one-half of one
percerA, shall be allowed for decay at
shippiihg point: Promded, That a total
tolerance of not more than 3 percent
shall be allowed for decay enroute or at
destination. No part of any tolerance
shall be allowed to reduce the percentage
of fruits having in excess of one-third of
the surface, in the aggregate; affected
with discoloration which is required In
this grade, but individual containers may
have not more than 10 percent less than
the percentagerequired: Provided, That
the entire lot averages within the per-
centage specified. None of the foregoing
tolerances shall apply to woriny fruit.

(6) U. S. No. 2 Grade. Not more than
10 percent, by count, of the fruits in any
container may be below the requirements
of this grade other than for discoloration
but not more than one-half of this toler-
ance, or 5 percent, shall be allowed for
very serious damage other than by dry-
ness or mushy condition, and not more
than one-twentieth of the tolerance, or
one-half of one percent, shall be allowed
for decay at shipping point: Provided,
That a total tolerance of not more than
3 percent shall be allowed for decay en-
route or at destination. In addition, not
more than 10 percent, by count, of the
fruits in any container may not meet the
requirements relating to discoloration.
None of the foregoing tolerances shall
apply to wormy fruit.

(7) U. S. No. 2 Russet Grade. Not
more than 10 percent, by count, of the
fruits in any container may be below the
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requirements of this grade but not more
than one-half of this tolerance, or 5 per-
cent, shall be allowed for very zerlous
damage other than by dryness or mushy
condition, and nqt more than one-
twentieth of the tolerance, or one-half
of one percent, shall be allowed for decay
at shipping point: Provided, That a total
tolerance of not more than 3 percent
shall be allowed for decay enroute or at
destination. No part of any tolerance
shall be allowed tWreduce the percentage
of fruits having in excess of one-half of
the surface, In the aggregate, affected
with discoloration which is required In
this grade, but individual containers may
have not more than 10 percent less than
the percentage required: Provided, That
the entire lot averages within the per-
centage specified. None of the forego-
ing tolerances shall apply to wormy fruit.

(8) U. S. No. 3 Grade. Not more than
15 percent, by count, of the fruits In any
container may be below the requirements
of this grade but not more than one-third
of this tqlerance, or 5 percent, shall be
allowed for defects other than dryness
or mushy condition, and not more than
one-fifth of this amount, or 1 percent,
shall be allowed for decay at shipping
point: Provided, That a total tolerance
of not more than 3 percent shall be al-
lowed for decay enroute or at destination.
None of the foregoing tolerances shall
apply to wormy fruit.

(9) U. S. Combination Grade. Not
more than 10 percent, by count, of the
fruits in any container may be below the
requirements of this grade other than for
discoloration but not more than one-half
of this tolerance, or 5 percent, ihall be
allowed for very serious damage other
than by dryness or mushy condition, and
not more than one-twentieth of the toler-
ance, or one-half of one percent, shall be
allowed for decay at shipping point:
Provided, That a total tolerance of not
more than 3 percent shall be allowed for
decay enroute or at destination. In ad-
dition, not more than 10 percent, by
count, of the fruits in any container may
have more than the amount of discolora-
tion specified. No part of any toler-
ance shall be allowed to reduce for the
lot as a whole the percentage of U. S.
No. 1 required In the combination, but
individual containers may have not more
than a total of 10 percent less than the
percentage of U. S. No. 1 required or
specified: Provided, That the entire lot
averages within the percentage specified.
None of the foregoing tolerances shall
apply to wormy fruit.

(10) U. S. Combination Russet Grade.
'Not more than 10 percent, by count, of
the fruits In any container may be below
the requirements of this grade other
than for discoloration but not more than
one-half of this tolerance, or 5 percent,
shall be allowed for very serious damage
other than by dryness or mushy condi-
tion, and not more than one-twentleth of
the tolerance, or one-half of one per-
cent, shall be allowed for decay at ship-
ping point: Provided, That a total toler-
ance of not more tlhn 3 percent shall be
allowfed for decay enroute, or at destina-
tion. In addition, not more than 20 per-
cent, by count, of the fruits in any con-
tainer may have less than one-third dis-

coloration. No part of any tolerance
shall be allowed to reduce for the lot as a
whole, the percentage of U. S. No. I ex-
cept for discoloration required in the
combination, but individual containers
may have not more than a total of 10
percent less than the percentage of U. S.
No. 1 except for discoloration required or
specified: Provided, That the entire lot
averages within the percentage specified.
None of the foregoing tolerances shall
apjyly to wormy fruit.

(e) Standard pacT; for oranges ex-
cept Temple variety. (1) Fruit shall be
fairly uniform in size, unless specified as
uniform In size, and when packed in
boxes, shall be arranged according to the
approved and recnlzed methods.
When wrapped, each fruit shall be en-
closed In Its individual wrapper and show
at least one-half twist, except that m
Packs of oranges of a size 250 and smaller,
only fruit In the top and bottom layers
and fruit exposed at the sides of the box
shall be required to be wrapped.

(2) All packages shall be tightly
packed and well filled but the contents
shall not show excessive or unnecessary
bruising because of overfilled packages.

(3) When packed in standard nailed
boxes, each container shal show a mni-
mum bulge of 11A inches. --

(4) "Fairly uniform in size" means
that not more than a total of 10 percent,
by count, of the fruit In any container
is outside the range Mven below for vari-
ous packs:

Duizzrzn rs n ;CIEE
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(5) "Uniform In size" means that not
more than 10 percent, by count, of the
fruits In any container vary more than
the following amounts:

160 cIze and smler-not more than Iic
Inch In dimeter.

126 size and larger-not, more than ;is
inch In dfmeter.

(6) In order to allow for variations,
other than sizing, incident to proper
packing, not more than 5 percent of the
packages In any lot may not meet the
requirements of standard pack.

(f) Definitions. (1) "Similar varietal
characteristics" means that the fruits in
any container are similar in color and
shape.

(2) "Well colored" means that the
fruit is yellow or orange in color with
practically no trace of green color.-

(3) "'irm" as applied to common
oranges, means that the fruit is not soft,
or noticeably wilted or flabby- as applied
to oranges of the Mandarin Group
(Satsumas, King, Landari) means
that the fruit is'not extremely puffy,
although the skin may be slightly loose.

(4) "Well formed" means that the
fruit has the shape characteristic of the
variety.
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(5) "Smooth texture" means that,the
skin is thin and smooth for the variety
and size of the fruit.

(6) "Injury" means any defect or
blemish which more than slightly affects
the appearance, edible or shipping
quality of the fruit. Any one of the
following defects, or any combination of
defects, the seriousness of which exceeds
the maximum allowed for any one de-
fect shall be considered as injury,

(i) Green spots or oil spots, when
appreciably affecting the appearance'of
the individual fruit.

(ii) Rough and excessively wide or
protruding navels, when protruding be-
yond the general contour of the orange;
or when flush with the general contour
but with the opening so wide, consider-
ing the size of the fruit, and the navel
growth so folded and ridged that it de-
tracts noticeably from the appearance of
the orange.

(iii) Scale, when more than a few
adjacent to the "button" at the stem
end, or when4nore than 6 scattered on
other portions Sf the fruit.

(v) Sqars which are depressed, not
smooth, or which detract from the ap-
pearance of the fruit to a greater extent
than the maximum amount of discolora-
tion allowed in the grade.

(v) Thorn scratches, when the injury
is not slight, not well healed, or more un-
sightly than discoloration allowed in the
grade.

(7) "Discoloration" means russeting of
a light shade of golden brown caused
by rust mite or other means. Lighter
shades of discoloration caused by super-
ficial scars or other means may be al-
lowed on a greater area, or darker shades
may be allowed on a lesser area, pro-
vided no discoloration caused by mela-
nose or other means may affect the ap-
pearance of the fruit to a greater extent
th/n the shade and amount of discolora-
tion allowed for the grade.

(8) "Fairly smooth texture" means
that the skin is fairly thin and not coarse
for the variety and size of the fruit.

(9) "Damage" means any defect or in-
jury which materially affects the appear-
ance, or edible or shipping quality of the
fruit. Any one of" the following defects,
or any combination of defects, the seri-
ousness of which exceeds the maximum
allowed for any one defect shall be con-
sidered as damage:

(i) Ammoniation, when not occurring
as light speck type similar to melanose.

(ii) Creasing, when causing the skin
to be materially weakened.

(Il) Dryness or mushy condition,
when affecting all segments of common
oranges more than one-fourth inch at
the stem end, or all segments of varieties
of the Mandarin Group more than one-
eighth inch at the stem end, or more than
the equivalent of these respective
amounts, by volume, when occurring in
other portions of the fruit.

(iv) Green spots or oil spots, when'
materially affecting the appearance of
the individual fruit.

(v) Scab, when it cannot be classed as
discoloration, or appreciably affects
shape or texture.

(vi) Scale, when it materially affects
the appearance of the fruit.

(vii) Scars which are deep.

(viii) Scars which are shallow or fairly
shallow and detract from the appearance
of the fruit to a greater extent than the
amount of discoloration allowed in the
grade.

(ix) Scars which-are not smooth.
x) Split or rough or protruding

navels, when any split is unhealed, or
more thati three well-healed splits at the
navel, or any split which is more than
one-fourth inch in length, or three-cor-
nered, star-shaped, or other irregular
navels when -the opening is so wide, con-
sidering the size of the orange, and the
navel growth so folded and ridged that
it detracts materially from the appear-
ance of the orange; or navels which
flare, bulge, or protrude beyond the gen-
eral contour of the orange to the extent
that they are subject to mechanical in-
jury in the process of proper grading,
handling and packing.

(xi) Sunburn, when the area affected
exceeds 25 percent of the fruit surface,
or when the skin is appreciably flat-
tened, dry, darkened, or hard.

(xii) Thorn scratches,:when the In-
jury Is not well healed, or concentrated
light colored thorn injury which has
caused an area of more than an average
of one-fourth inch in diameter of the
skin to become hard, or slight scratches
when light colored and concentrated and
averaging more than 1 inch in diameter,
or dark or scattered thorn injury which
detracts from the appearance of the
fruit to a greater extent than the
amounts specified above.

(xiii) Riciness or woodiness, when the
flesh of the fruit is so ricey or woody that
excessive pressure by hand is required
to extract the juice.

(10) "Fairly well colored" means that
except for one inch in the aggregate of
green color, the yellow or orange color
predonnates over the green color on
that part of the fruit which is not dis-
colored.

(11) "Reasonably well colored" means
that the yellow or orange color predom-
inates over the green color on at least
two-thirds of the fruit surface, in the
aggregate, which is not discolored.

(12) "Fairly firm" as applied to com-
mon oranges, means that the fruit may
be slightly soft, but not bruised; as
applied to oranges of the Mandarin
Group (Satsumas, King, Mandarin)
means that the skin of the fruit is not
extremely puffy or extremely loose.

(13) "Slightly rough texture" means
that the skin is not of smooth texture
but is not materially ridged, grooved, or
wrinkled.

(14) "Serious damage" means any
defect or injury which seriously affects
the appearance, or edible or shipping
quality of the fruit. Any one of the
following defects, or any combination of
defects, the seriousness of which exceeds
the maximum allowed for any one defect
shall be/considered as serious damage:

(I) Ammoniation, when scars are
cracked; or when dark and aggregating
more than three-fourths inch in diame-
ter or when light colored and aggregat-
ing more than 1 inches in diameter.

(ii) Buckskin, when aggregating more
than 25 percent of the fruit surface or
the fruit texture is seriously affected.

(Ili) Creasing, when so deep or exten-
sive that the skin Is seriously weakened.

(iv) Dryness or mushy condition,
when affecting all segments of common
oranges more than one-half Inch at the

Ostem end, or all segments of varieties of
the Mandarin Group more thah one-
fourth inch at the stem end, or more
than the equivalent of these respective
amounts, by volume, when occurring in
other portions of the fruit.

(v) Green spots or oil spots, when
seriously affecting. the appearance of the
individual fruit. ,

(vi) Scab, when It cannot be classed
as discoloration, or when materially
affecting shape or texture.

(vii) Scale, when It seriously affects
the appearance of the individual fruit.

(,viii) Scars which are very deep.
(ix) Scars which are not very deep

but which detract from the appearance
of the fruit to a greater extent than the
amount of discoloration allowed In the
grade.

x) Scars which are not fairly smooth,
(xi) Split or rough or protruding

navels, when any split is unhealed, or one
well healed split at each corner of ir-
regular navels when any one Is more
than one-half inch In length, or when
aggregating more than 1 inch In length,
or when more than four in number; or
navels which protrude beyond the gen-
eral contour of the orange to the extent
that they are subject to mechanical in-
jury during the process of proper grad-
ing, handling and packing; or irregular
navels when the opening is so wide, con-
sidering the size of the orange, and the
navel growth so badly folded and ridged
that it detracts seriously from the ap-
pearance of the orange.

(xli) Sprqyburn which seriously af-
fects the appearance of the fruit or is
hard, or when more than 12/4 inphes In
diameter in the aggregate has a light
brown discoloration.

(xili) Sunburn, which affects more
than one-third of the fruit surface, or
Is hard, or the fruit Is decidedly one-
sided, or when more than 1 Inches In
diameter in the aggregate has a light
brown discoloration.

(xv) Thorn scratches, when injury is
noY well healed, or concentrated light
colored thorn Injury which has caused an
area 'of more than an average of one-
half inch In diameter of the skin to be-
come hard, or slight scratches when light
colored and concentrated, averaging
more than 11/2 Inches in diameter, or
dark or scattered thorn injury which
detracts from the appearance of the fruit
to a greater extent than the amounts
specified above.

(xv) Undeveloped or sunken segments,
in navel oranges, when such segments
are so sunken or undeveloped that they
are readily noticeable.

(xvi) Riciness or woodiness, when the
flesh of the fruit Is so ricey or woody that
excessive pressure by hand Is required
to extract the juice.

(15) "Misshapen" means that, the fruit
Is decidedly elongated, pointed or flat-
sided.

(16) "Slightly spongy" means that the
fruit is puffy or slightly wilted but not
flabby.
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(17) 'Tery serious damage" means
any defect or injury which very seriously
affects the appearance, or edible or
shipping quality of the fruit. Any one
of the following defects, or any combina-
tion of defects, the seriousness of which
exceeds the maximum allowed for any
one defect shall be considered as very
serious damage:

(i) Growth cracks that are seriously
weakened, gummy or not healed.

(ii) Ammnomation, when aggregating
more than 2 inches in diameter, or which
has caused serious cracks.

(iii) Bird pecks, when not healed.
(iv) Caked melanose, when more than

25 percent in the aggregate of the sur-
face of the fruit is caked.

(v) Buckskin, when rough and aggre-
gating more than 50 percent of the sur-
face of the fruit.

(vi) Creasing, when so deep or exten-
sive that the skin is very seriously weak-
ened.

(vii) Dryness or mushy condition,
-. when affecting all segments of common

oranges more than one-half inch at the
stem end, or all segments of varieties of
the Mandarin Group more than one-
fourth inch at the stem end, or more
than the equivalent of these respective
amounts, by volume, when occurring In
other portions of the fruit.

(viii) Scab, when aggregating more
than 25 percent of the surface of the
fruit.

(ix) Scale, when covering more than
20 percent of the surface of the fruit.

(x) Split navels, when not healed or
the fruit is seriously weakened.

(xi) Sprayburn, when seriously af-
fecting more than one-third of the fruit
surface.

(xii) Sunburn, when seriously affect-
ing more than one-third of the fruit
surface.

(xiii) Thorn punctures, when not
healed or the fruit is seriously weakened.

(xiv) Riciness or woodiness, when the
flesh of the fruit is so ncey or woody
that excessive pressure by hand Is re-
quired to extract the juice.

(g) Standards for internal quality of
common sweet oranges (Citrus Sinensts
(L.) Osbeck)-(1) U. S. Grade AA Juice
(Double A) Any lot of oranges, the
juice content of which meets the follow-
mg requirements, may be designated
"U. S. Grade AA Juice (Double A) ""

() Each lot of fruit shall contain an
average of not less than 5 gallons of juice
per standard packed box of one and
three-fifths bushels.

(ii) The average juce-jontent for any
lot of fruit shall have not less than 10
percent total soluble solids, and not less
than one-half of 1 percent anhydrous
citric acid, or more than the maxmum
acid specified in Table I of this section.

(2) U. S. Grade A Juice. Any lot of
oranges, the juice content of which meets
the following requirements, maybe desig-
nated "U. S. Grade A Juice""

Ci) Each lot of fruit shall contain an
*average of not less than four and one-
half gallons of juice per standard packed
box of one and three-fifths bushels.

(ii) The average juice content for any
lot of fruit shall have not less than 9

FEDERAL REGISTER

percent total soluble solids, and not less
than one-half of 1 percent anhydrous
citric acid, or more than the maximum
acid specified In Table I of this section.

(3) Maximum anhydrous citric acid
permissible for corresponding total solu-
ble solids. For determining the grade of
juice, the maximum permissible an-
hydrous citric acid content In relation to
corresponding total soluble solids con-
tained in the fruit is set forth In the fol-
lowing table together with the minimum
ratio of total soluble solids to anhydrous
citric acid:

TnuLE 1

Maimum b[tntmum
Toal wluble milds eb3'dmw aS 3 !t al

av trli ccit C rcb I3 old3
rrenmct a to cnhdruI (xcAt I tr~c e

9.1 ---- - - -- - -

10...........

10.............
0.3 --. -.-. -----.-..

10.5..
10.6 ................

11.0 ...........
11.1.-- -- .----

11.2 .... ..........

11.4... ..............11.8 ... ..........

11i.... ........
11.6 ..........

12............
11.7 ..........-...

11.8 .....

13.1

13...... ...

14.0.....

14.6-.... --
14.7 ..............
14.8 ..... ..

15.0 ...... .......
15.1...............

128.5.-.-
13.0.crior-.

0.9047

.9701.011

1.1231.C-33

LNG/
1.077

1.1111.123

1.104
1.182

1.203
1.218IM

1XZZ
1.218
1.275

1.,24

1.3m
1. C323

1.34,
1.370
1. tco

L412
1.424
1. 425
L447
1.L43
1.471
1.431
1.t03
1. 517

1. I.5

1.5.6
L W12

LEW1

1.4
1.r.12
1.0711.7

1. M4

1.071
1.712

1.741

1.723
1.705
1.770

1.8121. 21

945-1
M.43-1

9.W-1

.15-i

53-1

9-15-i

W-1

8.5-1
.0-1

8.4-1
8.2O-1
8.7.-1
8.O-1
8. f>1

8. W-1
S. t-i

8. f3-I

8.0-1
W.0-1

8.-1
8.0t31

8. f0-1

8.W3-1

8.03.1I
8. 0.1

&W-18.W.3-1
8.W-1
8.O-1
8.0-1

"8.03.-I
8. f3-1

8.50-18.03.1
8.03.1
8.03.1I

8.03.1I

8.03.1

8.03-1
8.03-1
8.03-1
8.03-1

(4) Method of Juice extraction. The
juice used In the determination of solids,
acid, and Juice content shall be extracted

,from representative samples as thor-
oughly as possible with a reamer, or by
hand, and shall be strained through a
double thickness of gauze having 44 x 40
threads per square inch, and shall not be
extracted or strained In any other man-
ner.
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Done at Washington, D. C., the 8th day
of July 1948.

[staLl S. P. NZWuu.,
Acting Assistant Administrator

Production and Marketing
Administration.

IF. R1. Doc. 48-61971 Filed, July 12, 1943;
8:53 a. m.I

[7 CFR, Part 513
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Correction

In Federal Register Document 48-5!05,
appearing at page 3699 of the issue for
Friday, July 2, 1948, subparagraph (6)
of paragraph (e) of § 51.191 should read:

(6) In order to allow for variations,
other than sizing, incident to proper
packing, not more than 5 percent of the
packages in any lot may not meet the
requirements of standard pack.

[7 CFR, Part 930]
HAz.D O OG or Mizz ni ToLEao, O~io,

MA KIaNG ARaM

DECISION Vn7 RESPCT TO PROPOSIM 2_=-
HZNG AGREE== AND TO POPOSED
ADMU IENTS1 TO ORDE, AS E,=D

Pursuant to Public Act No. 10, 73d
Congress (May 12. 1933) as amended,
and as reenacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (hereinafter re-
ferred to as the "act,") and the rules of
practice and procedure, as amended, gov-
erning proceedings to formulate market-
ing agreements and orders (7 CFR,
Supps., 900.1 et seq., 12 F. R. 1159, 4904),
a public hearing was held at Toledo,
Ohio, on April 8 and 10, 1948, after the
issuance of a notice on April 3, 1948 (P.
I. Doc. 48-2960; 13 F. R. 1840)

Upon the bags of the evidence intro-
duced at the hearing and the record
thereof, the Acting Assistant Admnis-
trator, Production and Marketing Ad-
ministration, on June 1, 1948, filed with
the Hearing Clerk, United States De-
partment of Agriculture his recom-
mended decision in this proceeding. The
notice of filing of such recommended de-
cilon and opportunity to file written
exceptions thereto was published in the
F=EMAL RGcisra on June 5, 1948 (13
F. R. 3036). No exceptions were flied.

The material issues and the findings
and conclusions of the recommended de-
cisions set forth in the FEDEE RISEER
(F. R. Doc. 48-5016) are hereby approved
and adopted as the material issues and
the findings and conclusions of this de-
cision as If set forth in full herein.

ZMarfeting agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
"Marketing Agreement Regulating the
Handling of Mi in the Toledo, Ohio,
Marketing Area," and "Order Amending
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the Order, as Amended, Regulating the
Handling of-Milk in the Toledo Market-
ing Area," which have been decided upon
as the appropriate and detailed means of
effecting the foregoing conclusions.
These documents shall not become ef-
fective unless and until the requirements
of § 900.14 of the rules of practice and
procedure covering proceedings to for-
mulate marketing agreements and orders
have been met.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the attached
order which will be published with the
decision.

This decision filed at Washington,
D. C., this 8th day of July 1948.

[SEAL] CHARLES F. BRANNAN,

Secretary of Agriculture.
Order, Amending the Order as Amended,

Regulating the Handling of Milk in the
Toledo, Ohio, Marketing Area
§ 930.0 Finzdings and determinations.

The findings and determinations here-
inafter set forth are supplementary to
and in addition to the findings and de-
terminations made in connection with
the issuance of this order and of each of
the previously issued amendments there-
to; and all of said previous findings and
determinations ar6 hereby ratified and
affirmed except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended, and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (herein-
after referred to as the "act") and the
rules of practice and procedure covering
the formulation of marketing agree-
ments and orders (7 CFR, Supps., 900.1
et seq., 12 F R. 1159, 4904) a public
hearing was held upon certain proposed
amendments to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk in the
Toledo, Ohio, milk marketing area. Upon
the basis of the evidence introduced at
such hearing and the record thereof, it is
found that:

(1) The said order, as amended and
as hereby further 'amended, and all of
the terms and conditions of said order, as
amended and as hereby further amended,
will tend to effectuate the declared policy
of the act;

(2) The prices calculated to give milk
produced for sale in said marketing area
a purchasing power equivalent to the
purchasing power of such milk as deter-
mined pursuant to section 2 and 8e of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supplies of and demand for
such milk, and the minimum prices
specified in the order, as amended and as
hereby further amended, are such prices

as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(3) The said order, as amended and
as hereby further amended, regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a market-
ing agreement upon which hearings have
been held.

Order relative to handling. It is
therefore ordered, That on and after the
effective date hereof, the handling of
milk in the Toledo, Ohio, marketing area
shall be in conformity to and in com-
pliance with the terms and conditions
of the aforesaid order, as amended, and
as hereby further amended; and the
aforesaid order, as amended, is hereby
further amended as follows:

1. Amend § 930.7 (a) and (b) to read
as follows:

§ 930.7 Payment for milk-(a) Time
and method of final payment. On or
before the 15th day after the end of each
delivery period, each handler shall pay
to each producer or to an association
of producers, with respect to milk which
was caused to be delivered to him by
such association either directly or from
producers who have authorized such as-
sociation to collect payment for them,
for milk received from each producer or
from an association of producers, re-
spectively, during such delivery period
at not less than the uniform price for
such handler adjusted by the butterfat
differential pursuant to paragraph (c) of
this section, less the amount of payment
made pursuant to paragraph (b) of this
section.

(b) Partial payments. On or before
the last day of each delivery period, each
handler shall pay to each producer or to
an association of producers authorized
to receive payment at not less than the
uniform price for such handler for the
preceding delivery period, for milk re-
ceived from such producer or association
of producers by such handler during the
first 15 days of the delivery period:
Provided, That in the event any producer
discontinues shipping to such handler
during the delivery period, such partial
payments need not be made and full pay-
ment for all milk received from such pro-
ducer during the delivery period shall be
made on the 15th day after the end of
the delivery period pdsuant to para-
graph (a) of this section.

2. Amend § 930.11 (a) to read as fol-
lows:

§ 930.11 Application of proviszons-
(a) Milk subject to other Federal orders.
Milk received at a plant of a handler the
handling of which the Secretary deter-
mines to be subject to the pricing and
payment provisions of any other Federal
milk marketing agreement or order issued
pursuant to the act for any fluid milk
marketing area shall be considered as
other source milk.
[F. R. Dce. 48-6190; Fied, July 12, 1948;

8:52 a. in.]

[7 -CFR, Part 983]
[Docket No. AO 191]

HANDLING OF DATES IN CALIFORNIA
NOTICE OF RECOIIENDED DECISION AND OP-

PORTUNITY TO FILE WRITTEN EXCEPTIONS
WITH RESPECT TO A PROPOSED MIARKETING
AGREEIENT AND A PROPOSED MIARHETING
ORDER

Pursuant to the rules of practice and
procedure governing proceedings to for-
mulate marketing agreements and mar-
keting orderS, as amended (7 CFR and
Supps. 900.1 et seq., 12 F R. 1159, 4904),
notice is hereby given of the filing with
the Hearing Clerk of this recommended
decision of the Assistant Administrator,
Production and Marketing Administra-
tion, United States Department of Ag-
riculture, with respect to a proposed mar-
keting agreement and a proposed mar-
keting order regulating the handling of
dates grown in California, to be made
effective pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. S. C. 1940
ed. 601 et seq., 61 Stat, 208, 707) Inter-
ested parties may file exceptions to this
recommended decision with the Hearing
Clerk, United States Department of Ag-
riculture, Room 1846, South Building,
Washington 25, D. C., not later than the
close of business on the tenth day after
publication of this recommended decision
in the FEDERAL REGISTER. Exceptions
should be filed In quadruplicate,

Preliminary statement. The public
hearing on the record of which the pro-
posed marketing agreement and market-
ing order are formulated was initiated
by the Production and Marketing Ad-
ministration as a result of a proposed
marketing agreement and marketing or-
der received from the Date Advisory
Committee, a committee of California
date growers. In accordance with the
applicable provisions of the. aforesaid
rules of practice and procedure, a notice
that a public hearing would be held at
Coachella, California, beginning on April
22, 1948, to consider the proposed mar-
keting agreement and marketing order
program, was published In the FEDERAL
REGISTER on April 3, 1948 (13 F R. 1830)

Material issues. The material issues
presented on the record of the hearing
were:

(1) The desirability of and Justifica-
tion for entering into a marketing agree-
ment and the issuance by the Secretary
of a marketing order governing the
handling of dates grown in'Callfornia;

(2) The necessity for defining the fol-
lowing terms: eSecretary, act, person,
dates, area, district, District No. 1, Dis-
trict No. 2, producer, grower, packer,
handler, shipper, ship, handle, fiscal
period marketing season, and committee;

(3) The necessity to administer the
marketing agreement and marketing
order through an administrative com-
mittee and the nature of the prdvlsions
pertaining to its establishment, including,
but not being limited to, the term of office
of its respective members and alternate,
members, the manner of their selection
and acceptance, their powers, duties,
compensation, and obligations;
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(4) Authorization for the administra-
tive committee to incur such expenses as
the Secretary may find are reasonable
and are likely to be incurred for its op-
eration; the necessity for defraying such
expenses through the levying of assess-
ments on designated handlers on a pro
rata share basis but with specified types
of shipments of dates exempted from
such assessments; and the necessity for
the administrative committee to ac-
count for such funds and to dispose of all
excess funds;

(5) A requirement that, at the begin-
nng of each marketing season, the ad-
ministrative committee formulate and
adopt a marketing policy and submit a
report thereon to the Secretary;

(6) The regulation by the Secretary,
on the basis of the administrative com-
mittee's recommendation or other avail-
able information, of the shipment of
dates from California to any point out-
side thereof in the United-States or
Canada, (a) by grades, sizes, 'r grades
and sizes, during any period when the
seasonal average price of California dates
does not exceed the parity level pre-
scribed in sections 2 (1) and 8e of the
Agricultural Marketing Agreement Act of
1937, as amended, and (b) by the estab-
lishment of minimum standards of qual-
ity, maturity, or quality and maturity, to
be effective during any period when such
seasonal average price exceeds such par-
ity level; the requirement that. during
the effectivetime of each such regulation,
all shipments so regulated shall be in-
spected by-the United States Department
of Agriculture and copies of the inspec-
tion certificates issued with respect to
such shipments shall be submitted to the
administrative committee; and the au-
thority for the Secretary to modify, sus-
pend, or terminate any of such regula-
tions theretofore issued and then in ef-
fect;

(7) The requirement that each han-
dler and each packer shall, at designated
intervals, furnish the administrative
committee with certain reports relating
to such person's acquisition and disposi-
tion of dates;

(8) The exemption of dates shipped
for designated purposes, to designated
recipients, or to foreign countries other
than Canada from any regulations Issued
under this program;

(9) The necessity for the provisions of
sections 7 through 19, inclusive, a4 pub-
lished in the FEDERAL REGISTER on April
3, 1948 (13 F. R. 1836) which are gener-
ally common to marketing agreements
and marketing orders, and which sec-
tions provide as follows. § 983.7, Com-
pliance; § 983.8, Right of the Secretary"
§ 983.9, Effective time; suspension; ter-
mination; § 983.10, Duration of immuni-
ties; § 983.11, Agents; § 983.12, Deroga-
tion; §983.13, Personal liability, § 983.14,
Separability, § 983.15, Amendments;
§ 983.16, Effect of termination or amend-
ment; § 983.17, Counterparts; § 983.18,
Additional parties; § 983.19, Order with
marketing agreement.

Findings and conclusions. The follow-
ing findings and conclusions on the ma-
terial issues are based upon the evidence
introduced at the hearing and the rec-
ord thereof:

(1) A marketing agreement should be
entered into and a marketing order
should be issued by the Secretary gov-
erning the handling of dates grown in
the State of California. Practically all
whole dates and whole pitted dates are
marketed in a form which Is alternatively
referred to by the date Industry as
"fresh" or "dried" These terms refer to
the same commodity and as they are
used by the date industry and by the dis-
tributive trade are interchangeable in
meaning. Dates are not sold as a frozen
food, although they are distributed
through frozen fruit channels, because
the Deglet Noor variety which represents
about 85 percent of all date production
in the United States freezes only at a
temperature of about 600 below zero and
because, for all dates, hardness s an un-
desirable characteristic. The marketing
of dates through frozen food channels Is
an experimental, not a customary, pmc-
tice at the present, time. There Is no
canning of ates. Thusin effect, the in-
dustry has only one market outlet for
good quality whole dates or whole pitted
dates. In this outlet an increasing pro-
portion enters interstate commerce.
Since the early 1930's, when two-thirds
of all California dates were sold within
California, thd proportion sold outside
of California has Increased until, at the
present time, approximately two-thirds
of such dates enter Interstate commerce.
Only a small quantity of California dates
is exported. Of the export markets n6w
available to the California date industry,
Canada Is in a separate category and Is
treated as a part of the domestic market
because of the higher quality required by
consumers In Canada and the United
States. Special effort Is being made to
expand the Canadian market.

There are three classes of date varie-
ties, namely, dry or bread dates, semi-
dry dates, and soft or invert sugar dates.
Dry dates are dates of the Kanta, Thoory,
or Deglet Belda variety. They are of
extremely low moisture content, of very
limited production, and with almost no
commercial outlet. The semi-dry dates
are dates of the Deglet Noor or Zahedl
variety. However, Zchedl dates are
grouped with soft date varieties by the
date Industry because they are invert
sugar dates, the production Is small and
the size of the Zahedi date decreases
with increase In the age of the palm
thus distinguishing them from the large
semi-dry Deglet Noor date in-commer-
clal channels. The Deglet.Noor Is gen-
erally spoken of as the "cane sugar"
variety. It Is the principal variety
grown in California.

Merchantable dates are sold as whole
dates or whole pitted dates. Whole
pitted dates are whole dates from which
the pits have been removed after slicing
the date open or by punching the pits
out, but which are otherwise entire dates.
Both whole dates and whole pitted dates
are normally sold in the same trade
channels, are used for the same purposes,
and compete with one another. The
quantity of whole pitted dates now pro-
duced Is not great but there are indica-
tions that such production may be sub-
stantially increased.

Testimony adduced at the hearing
shows that the marketing of low quality
dates depresses the price and reduces
the sales of all dates. Large chain re-
tailers which do not wish to retail low
quality dates have refused to buy batter
quality dates at a price commensurate
with such higher quality level because
of the difficulty of selling such nigher
quality dates In competition with the
price of low quality dates. The ship-
ment of two carloads of low quality dates
to New York City during the current sea-
son Immediately reduced the follow g
sales of California dates in that market
by more than half. Handlers' normal
markets for good quality dates in other
large cities have. been lost because in-
ferlor dates were sold at low prices in
those markets, resulting in a present
carryover of good quality dates because
of restricted commercial demand. Size
is not an Important factor in the srle
of soft, or invert sugar, dates but is a
necessary factor in -the control of low
quality dates of the Daziet Noor variety.

The parity price for dates grown in
California cannot be satisfactorily deter-
mined from available statistics of the
Department of Agriculture with respect
to the base period beginning with August
1909 and ending with July 1914 specified
in section 2 (1) of the Agricultural Mar-
keting Agreement Act of 1937, as
amended, but can be so determined with
respect to the base period beginning with
August 1924 and ending with July 1929
as prescribed in section Be of such act.
The'prices received by producers of dates
grown in California during the current
season (1947-48) average 54 percent of
parity, as determined in accordance with
sections 2 (1) and 8e of such act. The
seasonal average price received by Cali-
fornla date producers in each of the
marketing seasons since July 1929, ex-
cept for the three wartime seasons 1943-
44, 1944-45, and 1945-46, has not been in
excess of the parity price for California
dates for the respective season, and in
most of such seasons has been substan-
tially below such parity level. The exist-
ing conditions of the supply of and the
demand for dates grown in California
are such that It can reasonably be an-
ticipated that the average of the prices
to be received by producers of California
dates during subsequent seasohs will not
exceed parity. The productio4 of dates
in California has increased from ap-
proximately 3,000 tons annually in 1934
and 1935 to the current level of approw-
mately 15,000 tons. Further increase is
Indicated by the fact that in 1947 over
25 percent of the total date acreage in
Riverside County, California, which pro-
duce virtually all of dates grown in
California, was not of bearing age.

Date palms first start to bear fruit in
the fifth year after planting. The data
of new plantings and other non-beari-
acreage in Riverside County; compiled
annually during the period 1943 to 1947,
inclusive, indicate that a considerable
proportion of all non-bearing date acre-
age in existence In such county in 1947
was close to bearing age. Testimony
adduced at the hearing shows that a date
palm does not reach full production until
It Is from ten to twelve years of age and
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that a substantial number of palms in
the classification of "bearing" will in-
crease in production during the next five
years. Thus, in -the absence of some
widespread disaster to the date acreage
in California, it is concluded that the
production of California dates will in-
crease substantially. in subsequent sea-
sons and will tend to depress the prices
received by producers of California
dates. This increase in date production
will make critical an already serious
marketing problem because of the cor-
responding increase in that part of each
crop which is of substandard quality.
The percentage of a crop which is sub-
standard varies over a range of from 12
percent to 40 percent from year to year,
with an average of around 16 to 18 per-
cent.

(2) Certain terms are used through-
out the proposed marketing agreement
and marketing order and should be de-
fined to establish their respective mean-
ings whenever they are used in the mar-
keting agreement and marketing order.
Such definitions are necessary and in-
cidental to the operation of this program
and for the effectuation of the declared
purposes of the act.

(a) The evidence adduced at the hear-
ing shows that the definitions of certain
terms such as "Secretary," "act," "per-
son," "district," "fiscal period," "market-
ing season," and "committee," as set
forth in the notice of hearing (13 F. R.
1836) were not in controversy at the
hearing and were well understood by the
industry.

(b) Evidence adduced at the hearing
shows that the proposed marketing
agreement and marketing order is not
intended to cover the Kanta, Theory, or
Deglet Beida variety of dates because
such dates are of a different character
from other dates, are produced in very
small volume, have almost no commer-
cial use, and do not compete with the
other varieties of California dates. Cali-
fornia dates are dommercially distributed
in a form (known as whole dates or whole
pitted dates) which wholly or substan-
tially retains the natural shape and ap-
pearance of a date as grown on a date
palm, or in a chopped, ground, or other-
wise modified form which does not retain
such natural shape and appearance.
Whole pitted dates are whole dates from
which the pits have been removed after
slicing open the side of the date or from
which the pits have been punched out.
Based upon the evidence adduced at the
hearing and the reasons set forth, in
summary, with respect to material issue
number 1, the regulatory provisions of
the program should apply not only to
whole dates of all varieties, other than
those excluded, but should apply to such
whole dates whether pitted or unpitted.
Therefore, the term "dates" should be de-
fined so as to give due recognition to the
varieties of California dates to be in-
cluded and the varieties to be excluded
and to extend the meaning of such term
to dates which are described as whole
pitted dates.

(c) "Area" should be defined as being
limited to the State of California. The
growing of virtually all of the dates in
the United States is localized within that

State. The only other date production
in the United States occurs in the State
of Arizona. Most of the date production
in Arizona is located at a considerable
distance from that in California, the
production conditions in Arizona are
substantially different from those in
California, and in general the methods
of marketing Arizona dates are so
different from those used in California
that such dates do not compete with
California dates. It would not be prac-
ticable, consistent with the carrying out
of the declared policy of the act, to ex-
tend the production area beyond the
State of California. The production of
dates in the two date producing districts
in California differ as to the relative im-
portance of soft dates produced com-
pared to the semi-dry dates produced in
each such district but there is no appre-
ciable difference in the production con-
ditions and marketing problems with
respect to the same Varieties produced
in both districts. All dates .Produced in
California are marketed in approxi-
mately the same commercial channels.
The inclusion of the entire State is neces-
sary to assure effective regulation of the
handling of dates in interstate commerce
and commerce with Canada because a
substantial quantity of California dates
is sold from the localities in which pro-
duced to persons in other localities in the
State and is subsequently placed ii the
current of interstatecommerce and com-
merce with Canada from widely sepa-
rated points in California which are dis-
tant from the localities of production.
The marketing agreement and market-
ing order are concerned with problems
which arise in all the localities of date
production in California and which con-
cern all varieties of dates except the
Kanta, Theory, and Deglet Beida varie-
ties. Therefore, the same marketing
agreement and marketing order should
cover all of such production localities in
California, and the entire State of Cali-
fornia is the smallest production area
which is practicable, consistent with car-
rying out the declared policy of the act.

(d) "District No. 1" and "District No.
2" should be deffned separately because
they represent separated localities with-
in the production area and their delinea-
tion is necessary to assure adequate
representation of date'growers on the
administrative committee to be estab-
lished pursuant to this program.

(e) The terms "producer" and
"grower" should be defined so as to de-
scribe the class of those persons who are
eligible (I) to participate in any refer-
endum with respect to this program or
amendments thereto, (ii) to participate
in the nomination of producer members
and producer alternate members of the
administrative committee, and (ill) to
become nominees for a position of pro-
ducer member or producer alternate
member on such committee. However,
the scope of such terms should be lim-
ited to persons having direct participa-
tion in the production of dates on date
palms as distinguished from persons hav-
ing only participation or interest in the
monetary proceeds of the sale of such
dates, and from persons producing whole
pitted dates.

(f) The definition of the terms "ship"
and "handle" should be limited so aSto
indicate the circumstances under which
persons engaged in the marketing of
dates will be considered as handlers,
Such circumstances should include the
normal business activities, as hereinafter
indicated, of selling and transporting
California dates in the current of inter-
state commerce or commerce with Can-
ada. Evidence adduced at the hearing
shows that approximately two-thirds of
all dates produced in California are mar-
keted in interstate commerce and com-
merce with Canada, and effective con-
trol over the shipment of such dates
will be achieved by the regulation of the
transportation of California dates from
any point within the State to any point
outside thereof in the United States or
in Canada. Similarly, the evidence of
record shows the need for regulating the
sale of dates in Interstate commerce and
commerce with Canada. However, evi-
dence adduced at the hearing shows that
it would not be practicable to limit, in
any way, the right of any handler to take
orders for the sale and future delivery
or future transportation of dates from
any point in California to any point out-
side thereof In the United States or in
Canada. In other words, handlers
should be allowed to contract to sell
dates by taking such orders for dates
even during any period when the Secre-
tary makes effective, pursuant to this
program, any regulation governing the
handling of dates. The regulation of
such contracts for the sale of dates is
not practicable because of the require-
ment of this program that all dates 6ub-
Ject to regulation must be inspected prior
to the time they are handled. The im-
position of such an inspection require-
ment at the time a contract to sell and
make future delivery or future trans-
portation is entergd into, would impose
an undue burden upon handlers because'
such contracts are not identifiable 'by
any specific lot of dates which, wholly
or in part, will be the dates handled
pursuant to such contract.

(g) The term "packer" should be de-
fined, and incorporated into the market-
ing agreement and marketing order, so
as to describe any person who fumigates,
sorts, grades, hydrates, dries, or packs
dates in the State of California. A
packer receives dates at his packing
house- and performs some or all of the
following functions: (i) fumigating dates
to check insect infestation; (i) condi-
tion grading dates to separate those
dates which are in condition for imre-
diate commercial distribution from those
which are too dry or too moist for such
distribution; (iii) cleaning dates to re-
move dust and other foreign material;
(iv) retaining dates under such humidity
conditions as to permit them to continue
ripening and so lose excess moisture; (v)
hydrating dates to increase the moisture
content of'dates which are below the
normal moisture content at which such
dates are packed; (vi) regrading dates
to separate those of different qualities;
and (vii) packing dates into containers
suitable for commercial distribution. In
certain cases, such a person does not
handle dates so prepared for market and,
therefore, would not be eligible to vote

3946



Tuesday, July 13,1948

for, or be, a handler member or handler
alternate member on the administrative
committee. The marketing agreement
and marketing order is primarily con-
cerned with the regulation of shipments
of dates by grades or sizes, or grades and
sizes, and by the establishment of min-
imum standards of quality and matu-
rity. By reason of the. functions per-
formed by a packer, he is especially com-
petent on such matters and should be
permitted to participate in the nomina-
tion of any handler member and alter-
nate member and should be eligible to
be so nominated. Each such packer
would be affected by any regulation made
effective under this program insofar as
he prepares dates for shipment by a
handler in the current of interstate com-
merce or commerce with Canada. No
packer should be required to be subject
to the regulatory provisions of the pro-
gram because such provisions pertain to
the handling of dates and are designed
to control their sale or transportation in
interstate commerce or commerce with
Canada, but each such packer should
make reports of his acquisitions and dis-
posals of dates in order to assist the ad-
ministrative committee in the proper
administration of the program.

(3) The evidence of record supports
the establishment, under this program,
of an adminitrative committee to ad-
minister such program in accordance
with its terms and provisions. Provision
should be made whereby any producer
will be eligible to become a producer
member or producer alternate member
of the committee and any producer will
be eligible to nominate producer mem-
bers and producer alternate members re-
gardless of whether such producer is also
a packer or a handler. The evidence
supports such requirement as necessary
to assure to each producer the equiva-
lent freedom from restriction to partici-
pate in such matters as is accorded
handlers and packers, and to assure ade-
quate representation on the committee.
Testimony adduced at the hearing shows
that an administrative committee of
nine members is the smallest number
that is practicable consistent with proper
representation of date producers and
handlers on such committee and that
producer members of the administrative
committee should be in the majority be-
cause of the need for separate district
representation of date producers and the
importance to such producers of the com-
mittee's actions with respect to dates.
Testimony adduced at the hearing- also
shows that four producer member posi-
tions on such committee will afford ade-
quate representation to date producers
in District No. 1 who produce virtually
all of the dates produced in California
and that, although the production of

-dates in District No. 2 is only about one
or two, percent of that in District No.
1, separate producer representation for
District No. 2 is necessary on the admin-
istrative committee because the dates
produced in the latter district are pre-
dominantly of the soft, or invert sugar,
type whereas the dates produced in
District No. 1 are predominantly of the
senn-dry type.zThe production condi-
tions with respect to any one date

variety are approximately the same for
both districts but the relatively greater
importance of invert sugar date pro-
duction in District No. 2, as compared
with District No. 1, and the marketing
problems peculiar to such invert sugar
dates necessitate such separate repre-
sentation on the committee for date
producers in District No. 2; and one
producer member and alternate member
afford adequate representation. Han-
dlers and packers are conversant with
the market conditions applying to dates
produced in both districts and, there-
fore, the handler member positions on
the committee should not be subject to
any restriction relating to districts.

The name of the aforesaid committee
should be "Date Administrative Commit-
tee" to reflect correctly the administra-
tive character thereof. Such committee
should be composed of nine (0) mem-
bers. Of such members, five (5) should
be producer members, of whom four (4)
should be from District No. 1 and one (1)
should be from District No. 2. The re-
maining four (4) members should be
handlers or packers. The entire mem-
bership of such a committee will provide
an adequate basis of representation
among the various interests of pro-
ducers, handlers, and packers of dates In
California. Representation on the com-
mittee on the basis herein indicated will
provide assurance to all growers in the
respective districts, to all handlers and
packers, and to the Secretary that the
production and marketing problems of
the date industry will be brought to the
attention of the committee and, through
the committee, to the Secretary for prop-
er evaluation prior to the Issuance of
regulations under the marketing agree-
ment and marketing order.

There should be an alternate member
for each member of the committee to act
in the place and stead of such member
during the member's absence or inability
to act. Such provision Is necessary as
tending to provide a full committee at all
times to act on such problems as may
require consideration. Each alternate
member of the committee should, under
appropriate circumstances, act as a
member, and therefore, should have the
same qualifications as a member of the
committee.

Each initial member and alternate
membera of the committee should hold
office for a period beginning on the date
designated by the Secretary ff such per-
son has qualified not later than such
date, or on such later date on which such
person qualifies, and ending on the last
day of June 1949, and until the respective
successor has been selected and has
qualified, to assure the Secretary of hay-
mg an agency to administer the market-
ing agreement and marketing order for
California dates during the initial and
subsequent marketing sejsons.

Successor members and alternate
members of the committee should hold
office for an entire fiscal period so as to
provide for continuous committee opera-
tions during such period. Such members
and alternate members of the committee
should continue to serve for an addi-
tional period extending beyond the fiscal
period to the date of qualification of their

respective successors so as to assure the
availability of a proper committee for
succeeding fiscal periods.

Each person nominated, or selected to
serve, as a producer member or producer
alternate member of the committee
should be a producer in the district from
which he Is nominated; and only produc-
ers in a designated district should nomi-
nate producer members and producer al-
ternate mejnbers to assure the-growers
In each such district and the Secretary
that the date production problems of
such district will be considered in all
actions of the committee under the mar-
keting agreement and marketing order.
Similarly, each person nominated, or se-
lected to serve, as a handler member or
handler alternate member of the com-
mittee should be a landler or a packer,
to assure the handlers and packers and
the Secretary that the date marketing
problems will be considered in all actions
of the committee under the marketing
agreement and marketing order.

The marlteting agreement and mar-
keting order should permit the Secretary
to select initial members and alternate
members on the committee from nonna-
tions submitted by any producers, han-
dims, or packers but should not require
that meetings be held for the purpose of
voting with respect to such nominations
due to the Imminence of the marketing
of the 1948-49 date crop and because
such requirement would unduly delay, if
not preclude, any operation of the mar-
keting 6greement and marketing order
during such season because of the time
necessarily required for the nomination
procedure prescribed for the nomina-
tion of successor members and alternate
members of the committee.

Successor members and alternate
members of the committee should be
selected for each fiscal period subsequent
to June 30,1949, from persons nominated
at a meeting, or meetings, of producers
and of handlers and packers. Such pro-
cedure will assure the Secretary that the
names of appropriate prospective com-
mittee members and alternate members
are brought to his attention and will as-
sure the date growers In each district
and handlers as well as packers of having
a voice In the nomination of such persons
for selection by the Secretary. Each
such meeting, or meetingsshould be
held not later than twenty-five (25) days
prior to the end of the then current fiscal
period to allow sufficient time for ap-
propriate action to be taken in nomi-
nating persons to be selected as members
and alternate members of the committee
prior to the beginning of the fiscal
period; and all such meetings should be
conducted by a representative of the
Secretary. Voting at each such meeting
should be in person and by secret bal-
lot; each person so voting should-be re-
quired to submit his name and address
and such written evidence of his author-
ity to vote as the Secretary may require,
and the result of the balloting at each
such meeting should be announced at
such meeting, to assureto the producers,
handlers and packers, and to the Secre-
tary that such voting is bona fide, and
represents the true and unquallfiedkex-
presslon of the persons so voting.
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Nomination for initial members and
alternate members of the committee
should be submitted to the Secretary not
later than fifteen.(15) days after the
effective date of the marketing agree-
ment and marketing ordgr but may be
submitted prior thereto in order to as-
sure expeditious establishment of ad-
ministrative machinery to permit the
early and efficient operation of tlte mar-
keting agreement and markgting order.
Nominations for successor members and
alternate members of the committee for
each succeeding fiscal period should be
submitted to the Secretary not later than
the tenth day of June immediately pre-
ceding each such period. Such provision
is necessary to assure the Secretary that
there will be a continuing agency in
existence to discharge the administrative
duties under the program for the suc-
ceeding marketing season.

The Secretary should select four pro-
ducer members and their respective al-
ternates from District No. 1, one pro-
ducer member and his alternate from
District No. 2, and four handler members
and their respective alternates to assure
producers, handlers and packers, and
the Secretary that such membership and
alternate membership afford adequate
and necessary representation to con-
sider marketing problems confronting
date producers and handlers. Such
members and alternates should be se-
lected from the nominations submitted
by producers, and handlers andjpackers;
and, in the event that such nonffnees do
not possess the requisite qualification,
the members and alternate members
should be selected by the Secretary from
producers, handlers, and packers to per-
mit him to designate qualified indivId-
uals. This provision is also necessary to
permit the Secretary to exercise his dis-
cretion in discharging the duties de-
volving upon him under the act in ad-
ministering marketing agreement and
marketing order programs.

The Secretary should be permitted to
'select members and alternate members

of the committee from such sources as
may be available to him in the event that
nominatioiis are not made pursuant to,
and within, the specified time so as to
assure the existence of a properly con-
stituted administrative committee dur-
ing each fiscal period.

Each person who is selected by the
Secretary as a member or as an alternate
member of the committee and who de-
sires to serve on the committee should
file a written acceptance with the Secre-
tary within fifteen (15) days after being
notified of'such selection so as to furnish
the Secretary with written assurance
that each such individual will serve;
and the Secretary may, m the absence of
such written acceptance, make addi-
tional seleqtions in order to establish a
full committee. '

There should be an alternate member
for each member of the committee to
act in the place and stead of such mem-
ber during the member's absence. Such
provision is necessary to assure a full
committee to act at all times on.any and
all problems dealing with the handling of
dates.

acancles on the committee should be
filled by nomination and selection in the
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manner provided in the marketing
agreement and marketing order, includ-
ing among other things, the holding of
meetings and voting by secret ballot, to
provide for proper representation on the
committee. The Secretary should be
empowered to fill any such vacancy with-
out regard to nominations if nomina-
tions to fill any such vacancy are not
made, as required by the program, within
twenty days after such vacancy occurs,
to assure proper continuity of the ad-
ministration of the market agreement
and marketing order. The specified
period'of twenty days provides adequate
time for filling any such vacancy by the
procedure provided for the making of
nominations.

The powers of the committee should
be those authorized in section 8c (7) (C)
of the act. Such powers, as hereinafter
set forth, should be vested in the com-
mittee to enable the committee to dis-
charge its responsibilities under the
marketing agreement and marketing
order. The committee should act as an
intermediary between the Secretary and
any producer or handler because It would
be impracticable for the Secretary to
attend to all communications and, re-
quests which may arise in connection
with the administration of the program.
The committee should keep minutes,
books, and records which will clearly
reflect all of the acts and transactions
of the committee in order to supply it-
self and the Secretary with immediately
available and detailed information on

all phases of activities under the market-
ing agreement and marketing order.
The committee should investigate, from
time to time, and assemble data on the
producing, harvesting, shipping, and
marketing conditions with respect to
dates; should engage in such research
and service activities in connection with
the handling of dates as may be approved
from time to time, by the Secretary* and
should submit to the Secretary such in-
formation as he may request in order
that the Secretary will be properly in-
formed on such matters. The commit-
tee should select from among its mem-
bers a chairman and other officers and
adopt such rules and regulations for the
conduct of its business as it may deem
advisable. At the beginning of each
fiscal period and not later than the first
day of September thereof, the cmmittee
should submit to the Secretary a budget
of its proposed expenses and a proposed
rate of assessment, for such fiscal period,
together with a report thereon, as a
matter of good business procedure, and
to avoid the incurring of undue expense.
'Such budget, proposed rate of assess-
ment, and report should be submitted
during the period. specified to permit .the
making of reasonable estimates, neces-
sarily incidental to such budget and rate
of assessment, prior to the beginning of
the harvesting of dates.

The committee should cause its books
and records to be audited by one or more
certified public accountants, at least
once each fiscal period, and at such other
times as the committee may deem neces-
sary or the Secretary may request, to
assure that the committee's affairs are
carried on in a proper manner. The
committee should submit to the Secre-

tary at least two copies of the report of
each such audit. The committee should
appoint or employ a confidential em-
ployee or employees, and such other per-
sons as It may deem necessary to provide
for appropriate discharge of its admin-
Istrative functions and should determine
the salaries and define the duties of each
such person. The committee should in-
vestigate compliance with respect to the
regulation of shipments pursuant to the
marketing agreement and marketing or-
der to assure the proper operation of the
program. The committee should prepare
monthly statements of Its financial op-
erations and make such statements, to-
gether with the minutes of the meetings
of said committee, available for Inspec-
tion by producers and handlers at the
office of the committee in order to ascer-
tain the status of its financial affairs and
inform interested parties with rqspect
thereto.

Testimony introduced at the hearing
substantiates the advisability and neces-
sity for the members of committee to
serve without compensation; but they
should be reimbursed for all reasonable,
actual out-of-pocket expenses incurred
in the performance of such committee
business as the committee may approve
in advance. Such reimbursement is a
just and reasonable procedure In order
to avoid placing an undue expense upon
such members who are giviig their own
time to the affairs of the committee.
Each member and alternate member
should account for all receipts and dis-
bursements handled as member or alter-
nate member and should execute such
assignments and instruments as may be
necessary or appropriate to vest In the
respective successor full title to the prop-
erty and funds vested in, or under the
control of, such member or alternate
member, because such accounting is a
good business practice and necessary to
the proper functioning of such successor.

Six members, including alternate
members acting as members, of the com-
mittee should constitute a quorum to as-
sure adequate participation of both pro-
ducer members and handler members in
all committee actions. All such mem-
bers should be present in person in order
to constitute a proer quorum. Testi-
mony adduced at the hearing shows that
each member of the committee should
vote In person except In those Instances
where it would be impossible for him to
attend; but each such absentee vote
should be confirmed promptly in writing
to preclude the possibility of error arising
from such absentee voting.

The committee should give the Secre-
tary the same notice of its meetings as it
gives to its membership in order that he
be Informed of all such meetings so that
he or his agent may attend such meet-
ings.

(4) In order for the committee to
carry out its functions and duties as pre-
scribed by the marketing agreement and
marketing order, It should be authorized
to incur such expenses as the Secretary
may find are reasonable and are likely to
be incurred during the then current fis-
cal period for the maintenance and func-
tioning of such commit4ee and for such
research and service ictivlties relating
to the handling of dates as the Secretary
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may determine to be appropriate. Only
such expenses as are approved by the
Secretary should be devoted to research
and service activities. The hearing rec-
ord shows that the aforesaid expenses
should be defrayed by means of assess-
ments levied on date shipments; that
each handler who first ships dates should,
with respect to each such shipment, pay
to the committee such handler's pro rata
share of the committee's aforesaid ex-
penses so as to provide, in an equitable
manner, the means of carrying out the
intention of collecting only one assess-
ment on a particular quantity of dates;
that no-such assessment should be levied
with respect to any shipment of dates for
consumption by charitable institutions,
for distribution for relief purposes, or
for distribution by relief agencies be-
cause such dates are for immediate con-
sumption and present no problem as far
as competition with dates shipped in in-
terstate commerce or to Canada Is con-
cerned; and that no such assessment
should be levied with respect to any ship-
ment of dates for export to any foreign
country except Canada. The record
shows that dates shipped out of the State
of California for conversion into by-
products should be subject to the assess-
ment requirement because of the extreme
difficulty of enforcing the marketing
agreement and marketing order if dates
which are shipped for conversion Into
byproducts are shipped as whole dates
or whole pitted dates and because of the
impracticability of following such dates
from the point of shipment through the
conversion stage. Also, such unprocessed
dates are readily adaptable for sale out-
side of California as whole dates or whole
pitted dates and such dates, therefore,
should be subject to regulations under
the program.

At the hearing, proponents submitted
the -following modification of section
3 (b) of the notice of hearing as pub-
lished (13 F. 3. 1836) in the FEDERAL
RasTERx: "Provided further That, no as-
sessment shall be levied with respect to
any dates shipped direct to ultimate con-
sumer."

The testimony shows that such exemp-
tion was intended to apply only to ship-
ments of dates to a "final user" of the
dates, and that the term "final user" was
meant to apply to a person who does not
intend to resell the dates in any form.
No proof was submitted to support the
inclusion of such provision in the pro-
gran.

Testimony adduced a the hearing
shows that the requirement concerning
each handler's pro rata share of the ex-
penses of the administrative committee
refers to the share of such expense to be
borne by each such handler and that to
avoid any duplication of such levy, and
for administrative convemence, it should
apply only to the handlers who first ship
dates. Testiaony further shows that
the assessment rate cannot be established
in the marketing agreement and market-
mg order because the rate cannot be ac-
curately calculated at such time. Each
assessment rate established for any one
fiscaL-,Period necessarily will be based
upon estimates of the costs to be in-
curred'by the administrative committee
during such period and therefore should
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be subject to revision. Any such revision
should be applied to all dates shipped
during the entire fiscal period to which
it Is referable, in order to make the levy-
ing of such an assessment equitable
among all handlers subject to It.

Handlers should be permitted to make
advance payments to be credited against
subsequent assessments so as to provide
money for the operating costs of the com-
mittee prior to the time the actual as-
sessment rate is fixed by the Secretary.
Excess funds n the possession of the
committee at the end of each fiscal pe-
riod should be held as a credit to be ap-

.plied to handlers' accounts for the next
marketing season so that such funds may
be available for operations at the begin-
ning of such season; but each such han-
dler's share of such excess funds should
be paid to him, upon demand, because
such share is his money.

The committee should be authorized
to sue in its own name or in the name
of Its members In order to enable the
committee to obtain all money due to It
under the program and which is neces-
sary to cover the costs of operation.

The expenditure of funds by the com-
mittee should be limited to the purposes
of the marketing agreement and market-
ing order to protect the persons against
whom assessments are levied and to pre-
vent any possible misuse of funds ac-
quired under the mandatory assessment
requirement. Testimony Introduced at
the public hearing affirms that It Is proper
for the Secretary at any time to require
the committee and its members and al-
ternate members to account for receipts
and disbursements of funds acquired pur-
suant to this program.

(5) The marketing agreement and
marketing order should contain a pro-
vision requiring the committee to adopt,
at the beginning of such marketing sea-
son, a marketing policy, and to submit
a report thereon to the Secretary, with
respect to the proposed handling of dates
during such season. Such data and In-
formation should serve as a guide for
regulation under the program, and
hence, should be assembled a marketing
policy prior to the committee's recom-
mendation for regulation. Such mar-
keting policy should be subject to modl-
flcation by the committee as changes in
the circumstances and factors affecting
the establishment of any such policy may
warrant. The committee should call a
meeting at the beginning of each mar-
keting season, and not later than August
15 thereof, to consider the establishment
of such policy. Such marketing policy
should be considered at a time as close
to the harvesting of dates as may be
practicable In order to have available
the most accurate production data (in-
cluding'the potential composition of the
crop on the basis of grades and sizes)
and information relating to the carry-
over of the preceding marketing season.
Such meetings should be open to growers
and handlers because the Interests of
both are involved In the consideration of
such policy and because they would be
of mutual helpJA Its establishment.

(6) The committee should be required
to investigate the supply and demand
conditions for dates in order to aid It in
arriving at a proper recommendation to
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be made to the Secretary concerning the
regulation -of the handling of dates.
Such supply should include the carry-
over of all dates from the preceding mar-
keting season, the prospective current
date crop (including the grade and siza
composition thereof) the demand for
dates, and the buying power of the con-
sming public. Such conditions vary
from year to year. Whenever the com-
mittee finds that conditions make it ad-
visable that the shipment of dates should
be regulated by grades or sizes or both
grades and sizes, It should So recommend
to the Secretary. Consideration should
be given by the committee to the forego-
Ing factors so as to enable It fully to
evaluate the marketing factors Influenc-
Ing not only the prospective returns to be
received by date growers but also the de-
mand for dates. The marketing of low
quality dates is, on the basis of evidence
adduced at the hearing, the largest single
factor which has contributed to the pres-
ent disorderly marketing conditions in
the date industry. For example, the
shipment, during the early part of April
of this year, of two carloads of low qual-
ity I dates from California to New York
caused an Immediate decrease of approx-
imately 50 percent in the volume of ship-
ments of dates to New York. Also, the

"Impact of the undesirable characteristics
of similar shipments of dates of Inferior
quality was such as to cause certain
shippers the loss of their markets in
date consumption centers as large as
Chicago and Denver. Tle evidence of
record shows that the m6rketing of low
quality dates depresses the prices re-
ceived for all dates. It appears, there-
fore, that the restriction of shipments of
dates to those of proper grade and size
which are attractive to the consumer
would tend to improve the return to
growers for whole dates. Incident to
such type of regulation, the consumers
benefit by the exclusion from market of
low quality dates because such dates
meet consumer resistance, primarily be-
cause of the excessively dry condition of
such dates, and because they may be sub-
ject to a greater degree of perishability
and mold or sour more readily than dates
which possezs higher quality character-
istics. The foregoing situation applies
equally to all classes of dates subject to
regulation under the proposed marketing
agreement and marketing order.

The attributes of quality of dates in-
clude, among other, such factors as ma-
turity, development, plumpness, and
color of dates and the degree of freedom
from certain types of defects.? The
manifestations of maturity and develop-
ment are different in invert sugar dates
from those in dates of the Deglet Noor
variety. Such differences appear in such
factors as texture, shape, color, and de-
gree of translucency. The evidence
shows that the factor of size is an at-

'In terms of the grades set forth in the
United States Standard- for Grades of Dates
(12 F. R. 4623), such dates tere equivalent
to U. S. Grade D. Such quality "'-z-ification
of the dates Indicates that the fruit wLs of
substandard grade.

2Dcoloration, deformlty, puiness, scars,
inrect Injury, improper ripening, and ha-
proper curing or hydrating are examples of
the defectas of dates specifed in the United
States Standards for Grades of Dates.
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tribute of quality of dates of the Deglet
Noor variety but not of the soft, or in-
vert sugar, dates or of semi-dry dates of
the Zahedi variety. Size is an important
factor affecting the prices received for
Deglet Noor dates. Under proper cul-
tural practices known and practiced in
the date industry, the Deglet Noor vari-
ety of dates appreciably exceeds in size
the average size of invert sugar dates.
When produced under similar growing
conditions, dates of the latter class may
average 81 dates to the pound as com-
pared to an average of 60 Deglet Noor
dates to the pound. The size of Deglet
Noor dates is directly related to their
quality and very small-sized Deglet Noor
dates command a lower price from con-
sumers because there is excessive waste
in such fruit due to the high proportion
of the pit to the meat. Testimony ad-
duced at the hearing with respect to all
soft, or invert sugar, dates and semi-
dry dates of the Zahedi variety shows
that size is not a price-determining fac-
tor except in connection with the best
quality of such dates. For the foregoing
varieties of dates, other attributes of
quality such as texture, color, and soft-
ness, and, in certain cases, translucency,
determine the prices received by pro-
ducers of such dates. The marketing of
any such dates of good quality, irrespec.-
tive of size, does not tend to depress the
price for all dates.

The structure of the provision author-,
izing the, committee to recommend, and
the Secretary to establish on the basis
of such recommendation or other avail-
able information, grade and size regula-
tions affords the necessary flexibility in
the establishment, modification, suspen-
sion, or termination of such regulations
wlich would be absent if specific grade
atnd size regulations were prescribed in
detail in the provision. Such flexibility
is necessary because it is impracticable
to anticipate with precision the condi-
tions which may prevail during a par-
ticular marketing season but which
would have a direct bearing on any pre-
determined specification of grade and
size regulations to be in effect during
such season. As experience in the oper-
ation of this provision demonstrates the
exact needs with respect to such regula-
tions, appropriate adjustments may be
made. During seasons when the aver-
age price of California dates is not in
excess of the parity level, grade and size
regulations could be made effective pur-
suar-, to the provisions of the marketing
agreement and marketing order so as to
establish and maintain such orderly mar-
keting conditions for dates in interstate
commerce and commerce with Canada
as will establish parity to producers.

The marketing agreement and market-
ing order should permit the continued
operation of the program under minm-
mum standards of quality and maturity
during periods when the seasonal aver-
age price of dates produced in the State
of California exceeds the parity level set
forth therefor in section 2 (1) and 8e
of the Agricultural Marketing Agree-
ment Act of 1937, as amended. Public
Law 305, 80th Congress, approved August
1, 1947, permits minimunf standards of
quality and maturity to be established
and maintained in effect even though the
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seasonal average price of the regulated
commodity is above parity, if such action
will effectuate orderly marketing in the
public Interest. Such regulations will
furnish the consumers of this commodity
with mature and properly graded dates.
In the absence of any provision for mini-
mum standards of quality and maturity,
the regulatory provisions of the program
would be rendered inoperative when the
seasonal average price of California dates
exceeds, the parity level. Through the
use of minimum standards of quality and
maturity during any season when the
average price of California dates is above
the parity level, the administrative com-
mittee.would be empowered to recom-
mend that the Secretary specify, to the
extent prescribed by such minimum
standards, the quality, maturity, or
quality and maturity which shipments
of dates must meet at times when more
stringent regulations may not be invoked.
Such recommendations for the establish-
ment of minimum standards of quality
or maturity, or both, to govern the ship-
ment of California dates should be in
terms of the lowest quality of such dates
that may be handled consistent with con-
sumer acceptance of the, dates so
shipped. The minimum standards of
quality and maturity to be made opera-
tive during periods when the seasonal
average price received by producers of
California dates exceeds parity should be
based oi the factors of quality and ma-
turity which are contained in the United
States Standards for Grades of Dates.

The structure of the provision autho-
rizing the committee to recommend, and
the Secretary to establish on the basis
of such recommendation or other avail-
able information, nnmmum standards of
quality and maturity affords the neces-
sary flexibility in the establishment,
modification, suspension, or termination
of such minimum standards which would
be absent if specific minimum standards
of quality and maturity were prescribed
in detail in the provision. Such flexi-
bility is necessary because it is impracti-
cable to anticipate with precision the
conditions which may prevail during a
particular marketing season but which
would have a direct bearing on any pre-
determined specification of minimum
standards of quality and maturity to be
in effect during such season. As experi-
ence in the operation of this provision
demonstrates the exact needs with re-
spect to such minimum standards, ap-
propriate adjustmeifts may be made.

The desirability of prohibiting the
shipment of those California dates which
do not meet nnmmum standards of
quality and maturity arises from the loss
of consumer good will which results from
the shipment of such low quality dates
and from the concomitant ditruption of
the marketing of good quality dates
which accompanies such shipment.
These developments are not conducive
to such orderly marketing of California
dates as will be in the public interest
when prices to producers of such dates
are above the parity level.

During the effective period of any reg-
ulation governing the sffipment of dates,
all dttes so shipped should be inspected
by the United States Department of Agri-
culture because inspection of dates is

necessary for the administrative com-
mittee and for the Secretary to have evi-
dence with respect to the handling of
dates, under any regulation made effec-
tive pursuant to the marketing agree-
ment and marketing order, which will
show the compliance or non-compliance
by handlers with the requirements of
such regulation. Such evidence may be
readily supplied by means of the In-
spection certificates required by the pro-
gram. Handlers should be required to
have such of their shipments as are sub-
.ect to regulation Inspected prior to
shipment so that evidence relating to the
dates in such shipments will be available
to the committee and to the Secretary.

The aforesaid Inspection requirement
is necessary to the effective supervision
of any regulations established under this
program because proof of compliance
therewith can best be furnished on the
basis of the evidence afforded by the in-
spection certificates Issued with respect
to such inspection. It is reasonable and
necessary, therefore, that each handler
should be required to submit, or cause to
be submitted, to the administrative com-
mittee a copy of each inspection certifi-
cate Issued to him with respect to dates
shipped by him and which are covered
by any regulation Issued under this
program.

The evidence adduced at the hearing
shows that it would not be practicable
to require the inspectidn of dates within
five days prior to the shipment thereof
as set forth in section 4 (e) of the notice
of hearing (13 F R. 1836) During the
peak of the shipping season more dates
could be available for such required in-
spection than could be inspected within
such period. The evidence adduced at
the hearing shows that such a situation
would cause serious disruption of the
orderly marketing of dates. The evi-
dence further shows that such inspection
occurs at the packing plants and that
sufficient time should elapse between an
inspection of dates and the time of ship-
ment of such inspected dates so as not
to Interfere with the orderly marketing
of such dates; but such elapsed time
should not be so extended as to nullify
the purpose of such inspection, The
quality of dates held In storage depends
upon the type of storage in which they
are so held; dates which are properly
stored for a period of at least two months
would not tend to undergo marked de-
terioration; and dates which had been
inspected and thereafter properly stored
for a reasonable time would not fall be-
low the quality designation shown by the
Inspection certificate issued at the time
of such'inspection. The evidence of rec-
ord on this matter supports the conclu-
sion that for a period of 15 days following
any inspection of dates, an inspection
certificate Issued therefor should be
deemed adequate to comply with the
mandatory Inspection requirement of
this-program. The 15-day period should
not interfere with the orderly marketing
of dates and should afford adequate rec-
ognition of the ways in which dates are
handled. The evidence further shows
that, with respect to dates packed in
small packages and shipped direct to a
final consumer, such inspection Is not
intended to refer to each individual ship-
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ment of such small packages because it
would impose an undue hardship upon
any person so shipping dates. The pro-
ponents offered an amendment during
the course of the hearing designed to
exclude such dates from regulation under
the program because of the hardship ac-
cruing from a mandatory inspection re-
quirement being applicable to dates after
they were placed in small packages for
shipment to a final consumer. Such ex-
emption was contingent upon such dates
having been previously inspected as re-
-quired by the program with respect to al
shipments of dates subject to regulation.
But, no evidence was submitted to prove
that a person so shipping dates should
be permitted to ship dates of a quality
below that required by the regulations of
the program nor that such a person could
not ship such small packages o dates
within the 15-day period following In-
spection.

(7) Reports of the acquisition and dis-
position of dates by packers and handlers
should be furnished to the committee on
a mandatory basis. In order to provide
the administrative committee with a
proper foundation for operation, such
mandatory reports should be made pe-
riodically, in such manner as the com-
mittee may prescribe, and on forms made
available by it. The data and informa-
tion to be submitted by the person sub-
sect to the reporting requirement, with
respect to dates received and dates dis-
posed of during the period covered by a
report, should set forth in detail the
quantity of-dates received, shipped and
otherwise disposed of, and the quantity
on hand on the last day of the period
covered by each such report. The data
and information should be furnished
during each month of the marketing sea-
son when regulations are in effect and
should be so prepared as to relate sepa-
rately to the first 15 days of each such
month and to the remainder of each such
month. All such reports should be true
and correct to assure to the committee
of the data and Information essential for
the effcient operation of the marketing
agreement and marketing order. It was
emphasized at the hearing that all in-
formation and data contained in the re-
quired reports should be kept confiden-
tial and that such information and data
should be released only in such sum-
maries or compilations thereof as would
not reveal the identity of any person
furnishing data or information used in
such summary or compilation.

The marketing-agreemeit and order
should provide that with the approval of
the Secretary, the committee may re-
quest handlers to furnish to it, in such
manner and at such times as the com-
mittee prescribes, such other informa-
tion as will enable it to perform its func-
tions and duties under the program.

Evidence adduced at the hearing indi-
cates that the committee should have
the right to secure additional informa-
tion under the program. Such addi-
tional information, however, -should not
be incorporated in the mandatory semi-
monthly reports in order to avoid plac-
ing an undue burden of report making
upon handlers and packers, and should
be requested by the committee at longer
intervals than such mandatory reports.

(8) Shipments of dates to charitable
institutions for relief purposes or for dis-
tribution by relief agencies should be
exempt from regulation under the pro-
gram because such dates do not compete
commercially with the other dates being
marketed by the industry. Similarly,
shipments of dates for export to any for-
eign country other than Canada should
be exempt from regulation because such
date shipments do not interfere with the
orderly marketing of dates In interstate
commerce or commerce with Canada and
because there are outlets, in such foreign
countries, for dates which do not meet
the requisite higher quality requirements
for consumption in the United States or
Canada.

(9) The following provisions are gen-
erally common to marketing agreements
and marketing orders now operating
under the act: § 983.7, Compliance;
§ 983.8, Right of the Secretary; § 983.9.
Effective time; suspension; termination;
§ 983.10, Duration of Immunities;
§ 993.11, Agents; § 983.12, Derogation;
§ 983.13, Personal liability; § 983.14,
Separability; § 983.15, Amendments;
§ 983.16, Effect of termination or amend-
ment; § 983.17, Counterparts; §983.18,
Additional parties; § 983.19, Order with
marketing agreement.

All such provisions are authorized by
the act, are incidental to and not Incon-
sistent with the other provisions of the
proposed regulatory program, and are
necessary to effectuate the declared pur-
poses of the act. Testimony at the hear-
ing supports the inclusion of each of such
provisions as set forth in the proposed
marketing agreement and marketing
order. No testimony was adduced at the
-hearing and no brief was filed In opposi-
tion to any of such provisions.

General findings. The marketing
agreement and marketing order, and all
the terms and conditions thereof will
tend to effectuate the declared policy of
the act with respect to dates produced In
the State of California by establishing
and maintaining such orderly marketing
conditions therefor as will tend to estab-
lish prices to the producers thereof at a
level which will give such dates a pur-
chasing power, with respect to the
articles that the producers thereof buy,
equivalent to the purchasing power of
such dates In the base period, August
1924-July 1929, and by protecting the
interest of the consumer by (1) ap-
proaching the level of prices which It is
declared in the act to be the policy of
Congress to establish, by a gradual cor-
rection of the current level of prices at
as rapid a rate as the Secretary deems
to be in the public interest and feasible
in view of the current consumptive de-
mand, and (2) by authorizing no action
which has for Its purpose the mainte-
nance of prices to growers of such dates
above the level which It Is declared In
the act to be the policy to establish, and
(3) by providing for the establishment
and maintenance of such minimum
standards of quality and maturity and
such inspection requirements as will
effectuate such orderly marketing of such
dates as will be in the public interest.

Rulings on proposed findings and con-
clustons. The date May 12, 1948, was set
by the presiding officer at the hearing as

the latest date by which briefs may be
filed by interested parties ith respect
to the evidence presented at the hearing
and the findings and conclusions which
should be drawn therefrom. A bnef was
filed on behalf of the Date Advisory
Board with respect to proposals discussed
at the hearing. Although such brief did
not contain a specific request to make
proposed findings and conclusions, it is
a.sumed that the arguments and con-
clusions submitted were for this purpose
and they are treated accordingly. Every
point covered In the brief was carefully
considered alonga with the evidence ad-
duced at the hearing in making the find-
Ings and reaching the conclusions here-
inbefore set forth. To the extent that
any such suggested findings and conclu-
sion contained In the brief is inconsistent
with the findings and conclusions con-
tained herein, the request to make such
findings or reach such conclusion is de-
nied on the basis of the facts found and
stated in connection with the conclusions
in the recommended decision.

Recommended marleting agreement
and mark:eting order. The folowngpro-
posed marketing agreement and market-
ing order are recommended as the de-
tailed means by which the aforesaid con-
clusions may be carried out (the pro-
visions Identified with an asterisk (*)
apply only to the proposed marketing
agreement and not to the proposed mar-
keting order)

§ 983.1 Definitions. As- used herein,
the following terms have the following
meanings:

(a) "Secretary" means the Secretary
of Agriculture of the United States, or
any other officer or employee of the
United States Department of Agricul-
ture who is, or who may hereafter be,
authorized to exercise the powers and to
perform the duties of the Secretary of
Agriculture.

(b) "Act" means Public Act No. 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U. S. C. 601 et seq.).

c) "Person" means an individual,
partnership, corporation, association, or
any other business unit.

d) "Dates" means dates, including
whole pitted dates, of all varieties, except
Kanta, Theory, orDeglet Beida, produced
In the area.

(e) "Area" means the State of Cali-
fornia.

(f "District' means District No. 1,
District Nd. 2, or both District No. 1 and
District No. 2,

(g) "District No. 1" means that part
of the area comprised of Inyo County
and those portions of Riverside County
and San Bernardino County lying East
of Range Three (3) East. San Bernardino
Meridian.

(h) "District No. 2" means that part
of the area not included In District No. 1.
(1) 'Traducer" is synonymous with

"grower" and means any person in the
business of growing dates.

WJ) "Handler" Is synonymous with
"shipper" and means any person (except
a common gr contract carrier of dates
owned by another person) who, as owner,
agent, or otherwise, ships-dates or causes
dates to be shipped.
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(k) "Packer" means any person who
fumigates, sorts, grades, hydrates, dries,
or packs dates.

(1) "Ship" is synonymous with "han-
dle" and means to transport, sell, or in
any other way to place dates in the
current of commerce between the State
of California and any point outside
thereof in the United States or fa
Canada.

(m) "Fiscal period" is synonymous
with "marketing season" and means the
twelve month period beginning on the
first day of July of each year and ending
on the last day of June of the following
year, both dates inclusive, except that
the initial fiscal period shall begin on
the date designated by the Secretary and
shall end on the last day of June of the
following year, both dates inclusive.

(n) "Committee" means the Date Ad-
ministrative Committee established ir-
suant to § 983.2.

§ 985,2 Date Administrative Com-
mittee-(a) Establishment, member-
ship, and term of office. (1) There is
hereby established a Date Admimstra-
tive Committee consisting of nine (9)
members of whom five shall be producers
and four shall be handlers or packers
irrespective of whether such handlers
or packers are also producers. One such
producer member shall be a producer in
District No. 2 and the other such pro-
ducer members shall be producers in Dis-
trict No. 1. For each member there shall
be an alternate member who shall have
the same qualifications as the member
for whom he is the alternate. All mem-
bers and alternate members shall be
nominated and selected in the manner
Hereinafter prescribed.

(2) Each initial member and alternate
member of the committee selected here-
under by the Secretary shall hold office
for a period beginning on the date desig-
nated by the Secretary if such person has
qualified not later than such date, or on
such later date on which such person
qualifies, and ending on the last day of
June 1949, but each such member and
alternate member shall continue to serve
until the respective successor is selected
and has qualified. The term of office of
successor members and alternate mem-
bers of the committee shall be a fiscal
period, but each such member and
alternate member shall continue to serve
until the respective successor is selected
and has qualified.

(b) Nomination. (1) Only producers
may nominate producer members and
producer alternate members of the com-
mittee and only handlers and packers
may nominate handler members and
handler alternate members of the com-
mittee.

(2) Such producers in District No. 1
may nominate one or more producers
in such district for each of four producer
member positions on the committee and
one or more producers, in such district
as alternate for each person nominated
for a producer member position.

(3) Such producers in District No. 2
may nominate one or more producers in
such district for one producer member
position on the committee and one or
more producers in such district as al-
ternate for each person nominated for
a producer member position.
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(4)- Handlers and packers may nomi-
nate one or more handlers or packers for
each of four handier member positions
.on the committee and one or-more han-
dlers or packers as alternat8 for each
person nominated for a handler member
position.

(5) Each person shall cast only one
vote with respect to each -nomination In
which he is eligible to participate as
hereinabove specified, regardless of
whether such person is a producer in
both districts or a handler or packer in
both districts. Each such vote shall be
cast on behalf of such person, his agents,
subsidiaries, affiliates, and representa-
tives.

(6) Nominations for initial members
and alternate members of the committee
may be submitted to the Secretary by
producers and by handlers and packers;
and such nominations may be made by
means of meetings of groups of pro-
ducers and groups of handlers and pack-
ers.

(7) Nominations for successor mem-
bers and alternate members of the com-
mittee shall be made as hereinafter set
forth. The Secretary shall give notice
of a meeting, or meetings, of producers
In each district and of a meeting, or
meetings, of handlers and packers. Each
such meeting shall be held not later than
twenty-five (25) days prior to the end
4f the then current fiscal period, and
shall be conducted by such representa-
tive of the Secretary as may be des-
'ignated for such purpose. Each person
who -votes at any such meeting shall
submit to such representative his name
and address and such written evidence
of his authority to vote, as the Secretary
may require. Voting at each such meet-
ing shall be in person and by secref
ballot; and -the result of the balloting
at each such meeting shall be announced
at that meeting.

(8) Nominations for initial members
and alternate members of the commit-
tee shall be submitted to the Secretary
not later than fifteen (15) days after
the effective date hereof but may be
submitted prior thereto. Nominations
for successor members and alternate
members of the committee for each suc-
ceeding fiscal period shall be submitted
to the Secretary not later than the tenth
day of June of the fiscal period imme-
diately preceding each such succeeding
fiscal period.

(c) Selection. In selecting the hem-
bers and alternate members of the com-
mittee, the Secretary shall select four
(4) producer members and their respec-
tive alternates from District No. 1, one
(1) producer member and his alternate
from District No.-2, and four (4) han-
dler members and their respective alter-
nates. Such selections may be made
from the nominations submitted pur-
suant to paragraph (b) of this section
or from other producers, packers, or
handlers.

(d) Failure to nominate. In the event
nominations for a member or alternate
member on the committee are not made
pursuant to, and within the time speci-
fied in, this section, the Secretary may
,select such member or alternate member
'without regard to nomnations but each
such selection shall be on the basis of

the producer and handler representa-
tions set forth in paragraph (c) of this
section.

(e) Acceptance. Each person selected
by the Secretary as a member or as an
alternate member of the committee shall,
prior to serving on the committee,
qualify by filing with the Secretary a
written acceptance within fifteen (15)
days after being notified of such selec-
tion.

(f) Alternate members. An alternate
for a member of the committee shall act
in the place and stead of such member
(1) during his absence, and, in the event
of his removal, resignation, disqualifica-
tion, or death, (2) until a successor for v
such member's unexpired term Is selected
and has qualified.

(g) Vacancies. To fill any vacancy
occasioned by the failure of any person
selected as a member, or as an alternate
member, of the committee to qualify, or
In the event of removal, resignation, dis-
qualification, or death of any member or
alternate member, a successor for such
person's unexpired term shall be nomi-
nated and selected In the manner sot
forth in this section. If nominations to
fill any such vacancy are not made
within twenty (20) days after such va-
cancy occurs, the Secretary may fill such
vaeancy without regard to nominations
.but on the basis of the producer and
handler representations set forth in para-
graph (c) of this section.

(h) Powers. The committee shall
have the following powers:

(1) To administer, as herein specifi-
cally provided, the terms and provisions
hereof;

(2) To make rules and regulations to
effectuate the terms and provisions
hereof;

(3) To receive, Investigate, and report
to the Secretary complaints of violations
hereof; and

(4) To recommend to the Secretary
amendments hereto.

(i) Duties. Tie committee shall have
the following duties:

(1) To act as intermediary between
the Secretary and any producer, handler,
or packer,

(2) To keep minutes, books, and rec-
ords which will clearly reflect all of the
acts and transactions of the committee,
and such minutes, books, and records
shall be subject to examination at any
time by the Secretary;

(3) To Investigate, from time to time,
and to assemble data on the producing,
harvesting, shipping, and marketing con-
ditions with respect to dates, and to en-
gage r such research and service activi-
ties In connection with the handling of
dates, as may be approved, from time to
time, by the Secretary;

(4) To submit to the Secretary such
available information as he may request;

(5) To select from among its members
a chairman and other officers and to
adopt such rules and regulations for the
conduct of its business as it may deem
advisable;

(6) At the beginning of each fiscal pe-
riod and not later than the first day of
September thereof, to submit to the Sec-
retary a budget of its proposed expenses,
and a proposed rate of assessment, for



Tuesday, July 13,1948

such fiscal period, together with a report
thereon;

(7) To cause the books of the commit-
tee to be audited by one or more certified
public accountants, at least once each
fiscal period, and at such.other times as
the committee may deem necessary or as
the Secretary may request; and the re-
port of each such audit shall show, among
other things, the receipt and expenditure
of funds pursuant, hereto; and at least
two (2) copies of each such audit report
shall be submitted to the Secretary"

(8) To employ a confidential employee
or employbes who shall peform the serv-
ice required of each such employee by
the provisions of § 983.5 hereof, to ap-
point or employ such other persons as It
may deem necessary, and to determine
the salaries and define the duties of each
such person;

(9) To investigate compliance with re-
spect to the regulation of shipments pur-
suant hereto; and

(10) To prepare monthly statements
of the financial operations of the com-
mittee and to make such statements, to-
gether with the minutes of the meetings
of said committee, available for inspec-
tion by producers, packers, and handlers
at the office of the committee.

(Q) Compensation and expenses. The
members of the committee, and alternate
members when acting as members, shall
serve without compensation, but each
such member and alternate member may
be reimbursed for all ,reasonable ex-
penses necessarily incurred in the per-
formance of such committee business as
the committee may approve in advance.

(k) Obligation. Upon the xemoval,
resignation, disqualification, or expira-
tion of the term of efce of any member,
or alternate member, of the committee,
such member or alternate member shall
account for all receipts and disburse-
ments and deliver to his successor, to the
committee, or to a consignee of the Secre-
tary, all property (including, but not
being limited to, all books and records)
in his possession or under his control as
member or alternate member and he
shall execute such assignments and other
instruments as may be necessary or ap-
propriate to vest in such successor, com-
mittee, or designee full title to such
property and funds, and all claims vested
in such member or alternate member.
Upon the death of any member, or alter-
nate member, of the committee, full title
to such property, funds, and claims
vested in such member or alternate mem-
ber, shall be vested in his successor but
until such successor is selected and has
qualified, in the committee.

(1) Procedure. (1) -Six members, in-
cluding alternate members when acting
as members, of the committee shall con-
stitute a quorum when all such persons
are present at a meeting of the com-
mittee. For any decision of the com-
mittee to be valid, at least six concurring
votes thereon shall be necessary. Each
member, and each alternate member
when acting as a member, must.vote In
'person at a meeting except that the
committee may provide, by due notice
to all members, for voting by telephone,
telegraph, or other means, in which event
each vote so cast shall be confirmed/
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promptly in writing to the committee by
the person casting such vote.

(2) The committee shall give to the
Secretary the same notice of meetings
of the committee as It gives to Its mem-
bership.

§ 983.3 Expenses and assessments-
(a) Expenses. The committee is author-
ized to incur such expenses as the Secre-
tary may find reasonable and are likely
,to be incurred by the committee, during
the then current fiscal period, (1) for the
maintenance and functioning of such
committee and (2) for such research and
service activities relating to the handling o
of dates as the Secretary may determine
to be appropriate, The funds to cover
such expenses shall be acquired by the
levying of assessments, as herein pro-
vided, upon handlers.

(b) Assessments. (1) Each handler
who first ships dates shall, with respect
to each such shipment, pay to the com-
mittee, upon demand, such handler's pro
rata share of the expenses which the
Secretary finds will be Incurred, as afore-
said, by the committee during such fiscal
period: Provided, That, no assessment
shall be levied with respect to any ship-
ment of dates (1) for consumption by
charitable Institutions, for distribution
for relief purposes, or for distribution by
relief agencies; or (i) for export to any
foreign country except Canada. Each
handler's pro rata share of such expenses
shall be equal to the ratio between the
total quantity of dates shipped by such
handler as the first shipper thereof, dur-
ing the applicable fiscal period, and the
total quantity of dates shipped by all
handlers as the first shippers thereof,
during the same fiscal period. The Sec-
retary shall fix the rate of assessment to
be paid by such handlers. e

(2) At any time during or after a fiscal
period, the Secretary may increase the
rate of assessment in order to secure suM-
cient funds to cover any loatr finding by
the Secretary relative to the expenses of
the committee. Any such increase in the
rate of assessment shall be applicable to
all dates shipped during the given fiscal
period. In order to provide funds to
carry out the functions of the committee,
any handler may make advance pay-
ments to the committee. Such advance
payments shall be credited by the com-
mittee toward such assessments as may
be levied hereunder against such han-
dler during the then current marketing
season.
(c) Accounting. (1) If, at the end of

any fiscal period, the assessments col-
lected for such period exceed the ex-
penses incurred during such period, each
handler entitled to a proportionate re-
fund of the excess assessments shall be
credited with such refund against the
operations of the following fiscal period,
unless such handler demands payment
thereof, In which case such refund shall
be paid to him.

(2) The committee may. with the ap-
proval of the Secretary, maintain in Its
own name or in the name of Its members,
a suit against any handler for the collec-
tion of such handler's pro rata share of
the expenses.

d) Funds. All funds received by the
committee pursuant to the provisions

hereof shall be used solely for the pur-
posed herein specified and shall be ac-
counted for in the manner herein pro-
vided. The Secretary may, at any time.
require the committee and its members
and alternate members to account for all
receipts and disbursements.

§ 983.4 Grade and size regulations;
minimum standards of quality and ma-
turitz-a) Mar:eting policy. (1) At
the beginning of each marketing season
and not later than August 15 thereof, the
committee shall call a meeting for the
purpose of formulating and adopting its
mark-eting policy for the marketing of
dates for the then current marketing
season. With respect to' the-marketing
season ending on the last day of June
1949, the committee shall call a meeting
for the aforesaid purposes not later than
thirty (30) days after the effective date
hereof. Reasonable notice shall be given
to growers and handlers of each such
meeting and each such meeting shall be
open to them.

(2) Not later than the time of submit-
ting any recommendations to the Secre-
tary for the regulation of the shipment
ofdates pursuant hereto during the then
current fiscal period, the committee shall
prepare a detailed report setting forth
the proposed marketing policy with re-
spect to the shipment of such dates
which the committee deems advisable to
be shipped during such marketing season
and shall transmit such report to the
Secretary, together with all data and in-
formation used by the committee in the
formulation and adoption of such mar-
keting policy. In the event the commit-
tee deems it advisable to modify such
marketing policy because of changed de-
mand or supply conditions, It shall sub-
mit a report to the Secretary showing
each modification and the reasons there-
for.

(3) The' commtee shall give reason-
able notice to producers and handlers of
the contents of each of such reports sub-
mitted to the Secretary. Copies of all
such reports shall be maintained in the
office of the committee where they shall
be available for examination by produc-
ers and handlers.

(b) Recommendations for regulations.
(1) It shall be the duty of the commit-
tee to investigate the supply and demand
conditions for dates. Whenever the com-
mittee finds that such conditions make
It advisable to regulate by grades or sizes
or both grades and sizes, the shipment of
dates during any specified period, it shall
recommend to the Secretary the grades
and sizes of dates deemed advisable by
It to be shipped during such period. Any
recommendation by the committee pur-
suant to this subparagraph regarding
the regulations of the shipment of dates
by size shall be made only with respect
to dates of the Daglet Noor variety. To-
gether with the aforesaid recommenda-
tion, the committee shall submit the
findings and information on the basi
of which such recommendation was
made. In the event the committee sub-
sequently deems it advisable to modify,
suspend, or terminate any grade and size
regulations, or grade or size regulations,
then in effect, It shall submit to the Sec-
retary Its recommendation and the in-
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formation on the basis of which such data and information as may be re-
modification, suspension, or termination quested by the Secretary. In the event
is recommended, the committee deems it advisabl6 to

(2) In determining the grades and modify, suspend, or terminate any such
sizes of dates deemed advisable to be minimum standards then in effect, it
shipped during any such period, in view shall submit to the Secretary its recom-
of the prospective demand therefor, the mendations and the information on the
committee shall give due, consideration basis of which such modification, sus-
to the following factors: (I) The supply pension, or termination is recommended.
of dates comprising the carry-over from (2) Establishment. Whenever the
preceding marketing seasons and the Secretary finds, from the recommenda,,
prospective supply of dates from the cur- tion and information submitted by the
rent crop; (ii) the estimate of the cur- committee, or from other available in-
rent date crop composition by grades and formation, that to establish minimum
sizes; (i) the current 'rices for dates, ,standards of quality or maturity, or of
on the basis of grades and sizes, thereof; both quality and maturity, for dates, and
(iv) the trend.and level of consumer in- to limit during any period the sb'pment
come; and (v) the present and prospec- of such dates to those meeting such
tive price trends, as well as other perti- minimum standards would be in the pub-
nent economic and marketing factors, lic interest and would tend to effectuate
relative to dates. the declared policy of the act, he shall

(3) The committee shall give adequate designate such period, establish such
notice to handlers and growers of each mimmum standards, and so limit the
meeting to consider the recommendation shipment of such dates. The Secretary
of regulations pursuant to this section. shall immediately notify the committee
The said committee shall also give ade- of the minimum standards so established
quate notice to handlers and growers of and the period so designated.
each recommendation submitted to the (3) Modification, suspension, or ter-
Secretary. mmation of minimum standards. The

(c) Regulation by the Secretary. committee may recommend to the Sec-
Whenever the Secretary finds, from the retary the modification, suspension, or
recommendations and supporting infor- termination of any or all of the minimum
mation submitted by the, committee, or standards established pursuant hereto.
from other available Information, that to If the Secretary finds, upon the basis of
limit the shipment of dates to specified such recommendation or upon the basis
grades or sizes, or grades and sizes, dur- of other available information, that to
ing any designated period, would tend to modify such minimum standards will
effectuate the declared policy of the act, tend to effectuate the declared policy of
he shall designate the period and so the act, he shall so modify such stand-
limit the shipments of dates. Any reg- ards. If the Secretary finds upon the
ulation by the Secretary limiting the basis of such recommendation or upon
shipment of dates by sizes shall be ap- the basis of other available informatioll
plicable only to dates of the Deglet Noor that such minimum standards obstruct
variety. If the Secretary finds from the or do not tend to effectuate the declared
recommendations and information sub- policy of the act, he shall suspend or
mitted by the committee, or from other terminate such standards. The Secre-
available information, that to modify a tary shall immediately notify the corn-
regulation issued pursuant hereto will mittee of each order modifying, suspend-
tend to effectuate the declared policy of ing, or terminating any such minimum
the act, he shall so modify such regula- standards. In like manner and upon
tion. If the Secretary finds, 'from the the same basis; the Secretary may tei-
recommendations and Information sub- innate any suct modification or suspen-
mitted by the committee, or from other sion.
available information, that any such reg- (e) Inspectzon and certification.
ulation obstructs or does not tend to Whenever the Secretary limits the ship-
effectuate the declared policy of the act, ment of dates pursuant to this section,
he shall suspend or terminate such reg- no handler shall, during the effective
ulation. In like manner and upon the time of such limitation, ship any dates
same basis, the Secretary may terminate unless such dates were inspected by the
any such modification or suspension. The United States Department of Agriculture
Secretary shall immediately notify the within fifteen (15) days prior to such
committee of each such regulation limit- shipment. Each such handler shall sub-
Ing the shipment of dates, and of each mit or cause to be submitted to the com-
such modification, suspension, or termi- mittee a copy of each inspection certifi-
nation. cate issued to him with respect to such

(d) M4inimum standards of quality dates.
and maturity-l) Recommendations. § 983.5 Reports-(a) Dispositi n re-
Whenever the committee deems it ad- port Each handier and each packer
visable to-establish minimum standards -shall, within the time hereinafter pre-
of quality or maturity, or of both quality scribed, report to the committee in such
and maturity, to govern 'shipments of manner as it may require and on forms
dates during any period pursuant to this made available by it, the following infor-
paragraph, it shall recommend to the mation with respect to dates received,
Secretary the minimum standards which dates handled, and dates disposed of by
shipments of such dates must meet. At
the time of submitting each such recom- the respective person during the first
mendation to the Secretary, the com- fifteen days of each calendar month and
mittee shall also submit the data and during the remainder of such month:
Information upon which it acted in (1) The quantity of dates shipped (t)
making such recommendation. The said in interstate commerce, and (ii) to Can-
committee shall' also furnish such other ada;

(2) The quantity of dates disposed of
(i) within California, (ii) for export
other than to Canada, (1ii) for by-prod-
uct use (including all destinations of such
dates) and (iv) by any other means,

(3) The quantity of dates received (i)
from growers, and (ii) from all other
persons; and

(4) The quantity of dates on hand on
the last day of the period covered by the
report. The infornpation, as aforesaid,
with respect to the first fifteen calendar
days of each month shall be reported to
the committee not later than the tw en-
tieth day of such month; and the infor-
mation, as aforesaid, with respect to the
remainder of such calendar month, be-
ginning with the sixteenth day thereof,
shall be reported to the committee not
later than the fifth day of the immedi-
ately following calendar month. A con-
fidential employee, shall receive all such
reports, compile promptly the Informa-
tion contained in them, and make such
information available promptly In sum-
mary form to handlers and Other inter-
ested persons. No such summary or
compilation shall reveal the identity of
the person furnishing a report the Infor-
mation of which is a part of such sum-
mary or compilation. Disclosure of such
information shall be subject to the rules
and regulations of the United States De-
partment of Agriculture regarding the
disclosure of confidential information,

(b) Other reports. Upon request of
the committee,'made with the approval
of the Secretary, every handler shall fur-
nish to such committee, in such manner
and at such time as it prescribes, such
other information as will enable it to
perform its functions and duties here-
under.

§ 983.6 Dates not subject to regula-
tion. Nothing contained herein shall be
construed to authorize any limitation on
the right of any person (a) to contract
to sell any dates or (b) to ship dates (1)
for consumption-by charitable institu-
tions, for distribution for relief purposes,
or for distribution by rellef agencies; or
(2) for export to any foreign country ex-
cept Canada.,

§ 983,7 Compliance. Except as pro-
vided herein, no handler shall ship any
dates the shipment of whiclh Is prohibited
by the Secretary in accordance with the
provisions hereof; and no handler shall
ship any dates except In conformity with
the provisions hereof.

§ 983.8 Right of the Secretary. All
members (including alternate members
and successors) of the committee and
persons appointed or employed by the
committee shall be subject to removal or
suspension at any time by the Secretary.
Each and every order, regulation, deter-
mination, decision, or other aft of the
committee shall be subject to the con-
tinuing right of the Secretary to disap-
prove such order, regulation, determina-
tion, decision, or other act at any time,
and upon such disapproval, such action
of the committee shall be deemed null
and void, except as to acts done in re-
liance thereon or in compliance there-
with prior to such disapproval by the
Secretary. In the event the committee,
for any reason, fails to perform its du-
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ties or exercise its powers hereunder, the
Secretary may designate another agency
to perform such duties and to exercise
such powers.

§ 983.9 Effective time; suspension;
termznation-(a) Effective time. The
provisions hereof shall become effective
at such time as the Secretary may de-
clare above his signature attached hereto
and shall continue in force and effect
until terminated in any of the ways here-
inafter specified.

(b) Suspension; termination. (1)
The Secretary may, at any time, termi-
nate the provisions hereof by giving at
least one day's notice by means of a press
release or in any other manner which he
may determine.

(2) The Secretary shall terminate or
suspend the operation of any or all of
the provisions hereof whenever he finds
that such provisions obstruct or do not
tend to effectuate the declared policy of
the act.

(3) The Secretary shall terminate the
provisions hereof at the end of any fiscal
period whenever he finds, by referendum
or otherwise, that such terminations are
favored by the majority of growers who,
during such representative period as may
be determined by the Secretary, have
been engaged in the production for
market of dates: Provided, That such
majority hav4, during such representa-
tive period, produced for market more
than fifty (50) percent of the volume of
such dates produced for market within
the area; but such termination shall be
effective only if announced on or before
the twenty-ninth day of June of the
then current marketing season.

(4) The provisions hereof shall, in
any event, terminate whenever the pro-
visions of the act authorizing them cease
to be in effect.

(c) Proceedings alter telnznation. (1)
Upon the termination of the provsions
hereof, the then members of the com-
mittee shall continue as joint trustees
for the purpose of liquidating the affairs
of the committee, of all the funds and
property then in the possession of or
under the control of the committee, its
members, or alternate members, includ--
ing claims for any funds unpaid or prop-
erty not delivered at the time of such
termination. The rules to govern the
activities of said trustees, including but
not being limited to the determination
as to whether action shall be taken by a
majority vote of the trustees, shall be
prescribed by the Secretary.

(2) The said-trustees shall continue In
such capacity until discharged by the
Secretarg, and shall, from time to time,
account for all receipts and disburse-
ments and deliver all property (includ-
ing, but not being limited to, all books
and records of the committee and of the
trustees) to such person as the Sec-
retary may designate, and shall, upon
request of the Secretary, execute such
assignments or other instruments neces-
sary or appropriate to vest in such des-
ignee full title and right to property

and funds, and all claims vested in the
committee or the trustees pursuant
hereto.

(3) All persons to whom funds, prop-
erty, or claims have been transferred or
delivered by the committee or its mem-
bers, pursuant to this section, shall be
subject to the same obligations Imposed
upon the members of the committee and
upon the said trustees.

(4) All funds collected for expenses
pursuant to the provisions hereof and
held by such trustees or such other per-
sons, over and above amounts necessary
to meet the obligaffons and the expenses
incurred necessarily by the trustees or
such other persons in the performance
of their duties hereunder, shall, as soon
as practicable after the termination
hereof, be returned to the handlers in
proportion to their contributions made
pursuant hereto.

§ 983.10 Duration of immunities. The
benefits, privileges, and immunities con-
ferred upon any person by virtue hereof
shall cease upon the termination hereof,
except with respect to acts done under
and during the existence hereof.

§ 983.11 Agents. The Secretary may,
by designation in writing, name any per-
son, including any officer or employee of
the Government, or name any bureau or
division In the United States Department
of Agriculture, to act as his agent or rep-
resentative in connection with any one
or more of the provisions hereof.

§ 983.12 Derogation. Nothing con-
tained herein Is, or shall be construed
to be, in derogation or In modification
of the rights of the Secretary or of the
United States to exercise any powers
granted by the act or otherwise, or, in
accordance with such powers, to act in
the premises whenever such action Is
deemed advisable.

§ 983.13 Personal liability. No member
or alternate member of the committee,
nor any person appointed or employed
by the committee, shall be held person-
ally responsible, either individually or
jointly with other, in any way whatso-
ever. to any handler or to any other
person for-errors n judgment, mistakes,
or other acts, either of commIssion or
omission, as such member, alternate
member, appointee, or employee, except
for acts of dishonesty.

§ 983.14 Separability. If any provi-
sion hereof Is declared invalid, or the
applicability thereof to any person, cir-
cumstance, or thing is held invalid, the
validity of the remainder hereof, or the
applicability thereof to any other person.
circumstance, or thing shall not be
affected thereby.

§ 983.15 Amendments-(a) Proposals.
Amendments hereto may be proposed,
from time to time, by the committee or
by the Secretary.

(b) Issuance. After due notice and
hearing, and upon the execution of an
agreement containing the proposed
amendment by handlers who, during the
preceding fiscal period, shipped not less

than fifty (50) percent of the dates
shipped during such period, the Secre-
tary may issue such amendment and it
shall become effective at such time as the
Secretary may designate: Prodided, That
the Secretary shall not make such
amendment effective unless he deter-
mines that such amendment is favored
or approved by at least two-thirds (2)
of the growers of dates, who, during a
representative period determined by the
Secretary, have been engaged In the
State of California In the production of
dates for market, or by growers of dates,
who, during such representative period,
have produced, In the State of Califorma,
for market at least two-thirds (%) of
the volume of dates produced for mar-
ket during such representative period.

§ 983.16 Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion hereof or of any regulation issued
pursuant hereto or the issuance of any
amendment to either thereof, shall not
(a) affect or waive any right, duty, obli-
gation, or liability which shall have arisen
or which may thereafter arise in con-
nection with any provision hereof or any
regulation Issued hereunder, or (b) re-
lease or extinguish any violation hereof
or of any regulation issued hereunder, or
(c) affect or Impair any right or remedy
of the United States, or of the Secretary,
or of any other person with respect to
any such violation.

§ 983.17 Counterparts.* This mar-
keting agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secretary all
such counterparts shall constitute, when
taken together, one and the same instru-
ment as If all signatures were contained
n one original.

§ 983.18. Additional parties.* After
the effective time hereof, any handler
who has not previously executed this
marketing agreement may become a
party hereto if a counterpart hereof is
executed by him and delivered to the
Secretary. This marketing agreement
shall take effect as to each such new
contracting party at the time such
counterpart is delivered to the Secretary,
and the benefits, privileges, and immuni-
ties conferred by this marketing agree-
ment shall then be effective as to such
new contracting party.

§ 933.19 Order with marketing agree-
ment.0 Each signatory handler favors
and approves the issuance of an order
by the Secretary, regulating the handling
of dates In the same manner as Is pro-
vided for in this marketing agreement;
and each signatory handler hereby re-
quests the Secretary to issue, pursuant
to the act, such an order.

Filed at Washington, D. C., this 7th
day of July 1948.

[SEAL] Jomi I. Tto rPSO,
Assistant Administrator.

IP. I. Mcc. 48-6177; Filed, July 12, 1948;
8:49 a. ni]
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NOTICES

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

ARIZONA

NOTICE FOR FILIING OBJECTIONS TO PUBLIC
LAND ORDER NO. 492,1 WITHDRAWING PUB-

LIC LANDS FOR USE OF DEPARTIENT OF THE
ARiY FOR FLOOD CONTROL PURPOSES

For a period of 30 days from the date
of publication of the above entitled order,
persons having cause to object to the
terms thereof may present their objec-
tions to the Secretary of the Interior.
Such objections should be in writing,
should be addressed to the Secretary of
the Interior, and should be filed in dupli-
cate in the Department of the Interior,
Washington, 25, D.C. In case any objec-
tion is filed and the nature of the opposi-
tion is such as to warrant it, a public
hearing will be held at a convenient time
and place, which will be announced,
where opponents to the order may state
their views and- where the proponents of
the order can explain Its purpose, intent,
and extent. Should any objection be
filed, whether or not a hearing is held,
notice of the determination by the Sec-
retary as to whether the order should be
rescinded, modified or let stand will be
given to all interested parties of record,.
and the general public.

C. GIRARD DAVIDSON,
Assistant Secretary of the Interior

JULY 2, 1948.
[i. R. Doe. 48-6168; Filed, July 12, 1948;

8:47 a. m.]

ARIZONA, UTAH, AND WYOMING
AIR-NAVIGATION SITE WITHDRAWALS NOS. 16

AND 51 REDUCED; AIR-NAVIGATION SITE
WITHDRAWALS NOS. 40, 123, AND 198 RE-
VOKED

By virtue of the authoritycontained in
section 4 of the act of May 24, 1928, 45
Stat. 729 (49 U. S. C. 214) it is ordered
as follows:

The hereinafter-designated depart-
mental orders, withdrawing certain lands
in Arizona, Utah, and Wyoming for use
by the Department of Commerce in the
maintenance of air-navigation facilities,
are hereby revoked as to the lands listed
herein following the designation of each
order.

This order shall become effective im-
mediately as to the lands within the right
of way Included In Air-Navigation Site
Withdrawal No. 51.

This order shall not become effective
to change the status of the remaining
lands until 10:00 a. m. on September 3,
1948. At that time the lands shall, sub-
ject to valid existing rights and the pro-
visions of existing withdrawals, become-

'See F. R. Doe. 48-6167, Title 43, Chapter
I, Appendix, supra.

subject-to application, petition, location, cable. Applications under the home-
or selection as follows: stead laws shall be governed by the reg-

(a) Ninety-day Period for preference- ulations contained in Parts 166 to 170,
right filings. For a period of 90 days - inclusive, of Title 43 of the Code of Fed-
from September 3, 1948, to December 3, eral Regulations and applications under
-1948, inclusive, the public lands affected the desert land laws and the small tract
by this order shall be subject to (1) ap- act of June 1, 1938, shall be governed by
plication under the homestead or the the regulations contaiined in Parts 232
desert land laws, or the small tract act and 257, respectively, of that title.
of June 1, 1938 (52 Stat. 609, 43 U. S. C. Inquiries concerning these lands shall
sec. 682a) as amended, by qualified vet- be addressed to the District Land Office
erans of World War II, for whose service at Phoenix, Arizona, Salt Lake City,
recognition is granted by the act of Sep- Utah, or Evanston, Wyoming.
tember 27, 1944 (58 Stat. 747, 4t U. S. C. The lands affected by this order are
secs. 279-283) subject to the require- described as follows:
ments of, applicable law, and (2) applica- AruzoNA
tion under any applicable public-land M A SALT n ERIGIAN
law, based on prior existing valid settle-
ment rights and preference rights con- Land Withdrawn by Order of September 22,
ferred by existing laws or equitable 1931, Air-Navigation Site Withdrawal
claims subject to allowance and con- No. 51
firmation. Applications by such vet- T. 1 S., n. 5 W.,
erans shall be subject to claims of the A right of way 100 ft. wide, 50 ft. on either
classes described in subdivision (2) sIdQ of a power line extending through

(b) Twenty-day advance period for sees. 10, 11, and 12, beginning at the(bmuTn -ds prefernce erit fili , southeast corner of the SW ASW ofsimultaneous preference-right filings. sec. 12; thence westerly to a point 0 ft.For a period of 20-days from August 14, north of the southeast corner of sec. I;
1948, to September 2, 1948, inclusive, such thence westerly parallel to and 0 ft.
veterans and persons claiming prefer- north of the south line of said sec. 11,
ence rights superior to those of such to a point 6 ft. north of the southwest
veterans, may present their applications, comer of sec. 11, and thence across the
and all such applications, together with east half of sec. 10 to the former beacon

site in the east corner of the formerthose presented at 10:00 a. m. on Septem- intermediate field Site No. 20-B.
ber 3, 1948w shall be treated as simulta-
neously filed. UTAH

(c) Date for non-preference-rzght fil- SALT LA E MERIDIAN
ings authorized by the public-land laws. Lands Withdrawn by Order of July 13, 1938;
Commencing at 10:00 a. m. on December Air-Navigation ,ste Withdrawal No. 123
4, 1948, any of the lands remaining un-
appropriated shall become subject to T. 19 S., R. 7 W..
such application, petition, location, or See. 9, SW 4 SE./4.
selection by the public generally as may The area described contains 40 acres.
be authorized by the public-land laws. Lands Withdrawn by order of January 5,

'(d) Twenty-day. advance period for 1043; Air-Navigation Site Withdr wal No.
simultaneous non-preference-right fit- 198
zngs. Applications by the general public T. 21 S., R. 8 W.,
may be presented during the 20-day See. 20, NE/4 NE/ 4 .
period. from November 13, 1948, to De-
cember 3,1948, inclusive, and all such ap-
plications, together with those presented W' wYoMINo
at 10:00 a. m. on December 4, 1948, shall s PRINCIPAL MriDIAN
be treated as simultaneously filed.

Veterans shall accompany their appl- Lands Withdrawn by Order of February 9,
cations with certified copies of their cer- 1929; Air-Navigation Site Withdrawal No,
tificates of discharge, or other satis- 16
factory-.evidence of their military or T. 14 N., R. 118 W.,
naval service. Persons asserting prefer- See. 22, S WV4 SW1&.
ence rights, through settlement or other- The area described contains 40 acres.
wise, and those having equitable claims,
shall accompany their applications by Lands Withdrawn by Order of July 19, 1930;duly corroborated affidavits i support Air-Navigation Site Withdrawal NO. 40
thereof, setting forth in detail all facts T. 13 N., R. 119 W.,
relevant to their claims. Sec. 6, SE!/4 SEIA,

Applications for these lands, which Sec. 8, W 2.
shall be filed in the land office for the The areas described aggregate 360 acres.
district in which the lands are situated,
namely, at Phoenix, Arizona, Salt Lake These tracts are semi-desert in char-
City, Utah, or Evanston, Wyoming, shall acter.
be acted upon in accordance with the C. GIRARD DAviDSOm,
regulations contained in § 295.8 of Title Assistant Secretary of the Interior
43 of the Code of Federal Regulations July 2, 1948.
(Circular No. 324, May 22, 1914, 43 L. D.
254) and Part 296 of that title, to the [F. R. Doc. 48-6169; Field, July 12, 1048
extend that such regulations are appli- 8:4,7 a. m.]
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DEPARTMENT OF LABOR
Wage and Hour Division

EMPLOYENT OF HANDICAPPED CLIENTS BY

SHELTERED WORKSHOPS

NOTICE OF ISSUANCE OF SPECIAL
CERTIFICATES

Notice is hereby given that special cer-
tificates authorizing the employment of
handicapped clients at hourly wage rates
lower than the minimum wage rates ap-
plicable under section 6 of the Fair Labor
Standards Act of 1938 and section 1 (b)
of the Walsh-Healey Public Contracts
Act have been issued to the sheltered
workshops hereinafter mentioned, under
section 14 of the Fair Labor Standards
Act of 1938 (sec. 14, 52 Stat. 1068; 29
U. S. C. 214) and Part 525 of the regula-
tions issued thereunder (29 CFR, Cum.
Supp., Part 525, amended 11 F. R. 9556)
and under sections 4and 6 of the Walsh-
Healey Public Contracts Act (secs. 4, 6,
49 Stat. 2038; 41 U. S. C. 38, 40) and
Article 1102 of the regulations issued
pursuant thereto (41 CPR, Cum. Supp.,
201.1102)

The names and addresses of the
sheltered workshdps to which certificates
were issued, wage rates, and the effective
and expiration dates of the certificates
are as follows:

Chicago Metropolitan Unit of Illinois
Association for the Crippled, Inc., 116
South Michigan Avenue, Chicago 3, n1li-
nois; -at a wage rate of not less than the
piece rate paid non-handicapped em-
ployees engaged in the same occupation
in regular commercial industry- main-
taining approved labor standards, or not
less than 5 cents per hour, whichever is
higher; certificate is effective June 29,
1948, and expires December 31, 1948.

Bethel Goodwill Industries of Ash-
tabula, Ohio, 621 Morton Drive, Ash-
tabula, Ohio; at a wage rate of not less
than the piece rate paid non-handicap-
ped employees engaged in the same occu-
pation in regular commercial industry
maintaining approved labor standards,
or not less than 30 cents per hour, which-
ever is higher; certificate is effective
July 1, 1948, and expires June 30. 1949.

The Christ Mission Goodwill Indus-
tries, 330 East Boardman Street. Youngs-
town, Ohio; at a wage rate of not less
than the piece rate paid non-handicap-
ped employees engaged in the same oc-
cupation in regular commercial industry
maintaining approved labor standards,
or not less than 20 percent per hour,
whichever is higher; certificate is effec-
tive July 1; 1948, and expires June 30,
1949.

The eiployment of handicapped clients
in the above mentioned sheltered work-
shops under these certificates is limited
to the terms and conditions therein con-
tamed and is subject to the provisions
of Part 525 of the regulations. These
certificates have been issued on the ap-
plicants' representations that they are
sheltered workshops as defined in the
regulations and that special services are
provided their handicapped clients. A
sheltered workshop is defined as, "A
charitable organization or institution
conducted not for profit, but for the pur-
pose of carrying out a recogmzed pro-

No. 135- 11

gram of rehabilitation for Individuals
whose earning capacity is impaired by
age or physical or mental deficiency or
injury, and to provide Such Individuals
with remunerative employment or other
occupational rehabilitating activity of
an educational or therapeutic nature."

The certificates may be canceled in the
manner provided by the regulations.
Any person aggrieved by the Issuance of
either of these certificates may seek a re-
view or reconsideration thereof within
fifteen days after publication of this no-
tice n the FED PA REGsn

Signed at Washington, D. C., this 2d
day of July 1948.

JACOB L BELLow,
Assistant Director,

Field Operations Branch.

IF. R. Dc. 48-6173; Filed, July 12, 1048;
8:48 an.]

CIVIL AERONAUTICS BOARD
[Docket No. 325]

WmE ALa AIRLINES, IC.

NOTICE OF HEING

In the matter of the compensation for
the transportation of mall by aircraft,
the facilities used and useful therefor,
and the services connected therewith, of
Wien Alaska Airlines, Inc., over Its routes
certificated for the transportation of
mail, and the Board's Order to Show
Cause, Serial No. E-1648, dated June 4,
1948.

Notice Is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, that a hearing in the above-entitled
matter Is assigned to be held on July 15,
1948, at 10:00 a. m. (eastern daylight
saving time) in Wing C, Rcom 131, Tem-
porary Building No. 5. 16th and Consti-
tution Avenue NW., Washington, D. C.,
before Examiner Joseph L Fltzmaurlce.

Dated at Washington, D. C., July 7,
1948.

By the Civil Aeronautics Board.
[s%.L] M. C. MuLLuca,

Secretarv.
IF. R. Dc. 48-0188; Filed, July 12, 1048;

8:52 a. n.]

FEDERAL POWER COMMISSION
[Docket No3. G-1003, G-10C91

ASSOCIAED NATURAL GAS Co. A=D TrxAs
EASTERiN TRAusvssio: CORP.

ORDER CONSOLIDATING PnOCEEDInnS AND
FIXING DATE OF HEADING

JULY 7, 1948.
Upon consideration of the application

filed July 2, 1948, by Associated Natural
Gas Company, a Delaware corporation
with Its principal office in Tulsa, Oaa-
homa, for an order pursuant to section
I (a) of the Natural Gas Act, directing
Texas Eastern Transmission Corpora-
tion to establish a physcal connection
of Its transportation facilities with the
facilities of and to sell natural gas to
Associated Natural Gas Company as
described in such application on file with

the Commison and open to public in-
spection;

It appears to the Commission that:
(a) It is necessary and desirable in

the public Interest that a hearing be held
respecting the matters involved and the
issues raised by such application;

(b) Good cause exists for consolidat-
ing the proceedings to be had in Docket
No. G-1069 with proceedings in Docket
No. G-1003 for the purpose 6t hearing;
and

The Commission orders that:
(A) A public hearing be held, com-

mencing at 10:00 a. in. Ce. d. s. t.) on
July 12. 1948, in the Main Hearing Room
of the Federal Power Commission, 1800
Pennsylvania Avenue, N. W., Washing-
ton, D. C., respecting the matters in-
volved and the Issues presented by the
application of Associated Natural Gas
Company*

(B) The public hearing provided for
in paragraph (A) above be and the same
Is hereby consolidated for hearing with
the matters involved in Docket No. G-
1003;

(C) Interested State commissions may
participate as provided by Rules 8 and
37 (f) (18 CFR 1.8 and 1.37 (f)) of the
Commission's rules of practice and pro-
cedure.

Date of issuance: July 8, 1948.
By the Commission.
[SMA Lzorn 2L FuQuAy,

Secretary.
IF. R. DOC. 48-6110; Filed, July 12, 1948;

8:49 a. m.]

[Docket 11oz. G-1003, G-1071]

CoUNTY GAS Co. AND TEXAS ESszTERN
TRArsxsszoN CORP.

ORDER CONSOLIDATING PROCEEDINGS AND
FIING DATE OF HEARING

JuL 7,1948.
Upon consideration of the application

filed July 6, 1948, by County Gas Com-
pany, a New Jersey corportion with its
principal office in Atlantic Highlands,
NOw Jersey, for an order pursuant to sec-
tion 7 (a) of the Natural Gas Act, direct-
Ing Texas Eastern Transmission Corpo-
ration to sell and deliver to County Gas
Company natural gas at a point on the
transmission line of Texas Eastern
Transmission Corporation near ,e-
tuchen, New Jersey, as described in such
application on file with the Commission
and open to public inspection;

It appears to the Commission that:
(a) It is necessary and desirable in the

public interest that a hearing be held re-
specting the matters involved and the
issues raised by such application;

(b) Good cause exists for consolidating
the proceedings to be held In Docket No.
G-1071 with proceedings in Docket No.
G-1003 for the purpose of hearing; and

The Comifisslon orders that:
(A) A public hearing be held, com-

mencing at 10:00 a. m. (e. d. s. t.) on July
12, 1948, in the Main Hearing Room of
the Federal Power Commission, 1800
Pennsylvania Avenue NW., Washington,
D. C., respecting the matters involved
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and the issues presented by the applica-
tion of County Gas Company*

(B), The public hearing provided for
in paragraph (A) above be and the same
is hereby consolidated for hearing with
the matters involved in-Docket. No. G-
1003;

(C) Interested State commissions may
participate as provided by Rules 8 and
37 (J (18 CPR 1.8 and 1.37 (f) of the
Commission's rules and practices and
procedure.

Date of Issuance: July 8, 1948.

By the Commission.
[SEAL] LEON M. FUQUAY,

Secretary.

[F. R. Doc. 48-6179; Filed, July 12, f948;
8:49 a. m.]

[Docket No. G-1057]

PEnrN-YoRx NATURAL GAS CORp

ORDER FIXING DATE OF HEARING

Upon consideration of the Comnmis-
sion's order in this docket under, date
of June 4, 1948, suspending Supplement
No. 1 to 1gnn-York's Rate Schedule
FPC No. 11,

The Commission orders that:
(A) A public hearing be held com-

mencing at 10:00 a. m. (e. d. s. t.) on
July 21, 1948, in the Hearing Room of
the Federal Power Commission, 1778
Pennsylvania Avenue-NW., Washington,
D. C., concedning the lawfulness of the
rates, charges, classifications, or serv-
ices, subject to the jurisdiction of the
Commission, as set forth in Supplement
No. 1 to Penn-York Natural Gas Corpo-
ration Rate Schedule FPC No. 11.

(B) Interested State commissions
may partibipate as provided by Rules
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37
(f)) of the Commission's rules-of prac-
tice and procedure.

Date of issuance: July 7, 1948.

By the Commission.
[SEAL] LEON M. FUQUAY,

Secretary.

[F. R. Doc. 48-6164; Filed, July 12, 1048;
8:46 a. m.]

[Docket No. G-10631

OHIO FUEL GAS Co.
NOTICE OF APPLICATION

JuLY 7, 1948.
Notice Is hereby given that on-June

25, 1948, an application was filed with the
Federal Power Commission by The Ohio
Fuel Gas Company (Applicant), an Ohio
corporation with its principal place of
business at Columbus, Ohio, for a cer-
tificate of public convenience and neces-
sity pursuant to Section 7 of-the National
Gas Act, as amended, authorizing the
construction and operation of approxi-
mately 8.3 miles of 18" 0. D. natural gas
transmission pipeline extending from
Texas Eastern Transmission Corpora-
tion's Compressor Station No. 16. in

NOTICES

Clear Creek Township, Warren County,
Ohio, to a point of connection with Ap-
plicant's existing natural gas transmis-
sion system at Centerville measuring sta-
tion in Washington Township, Mont-
gomery County, Ohio.

Applicant states that the proposed fa-
cilities will permit increased deliveries
of natural gas from Texas Eastern
Transmission. Corporation's natural gas
transmission pipelines into Applicant's
existing natural gas transmission system
serving the Dayton, Cincinnati and
Springfield, Ohio, market areas. Appli-
cant further states, that natural gas is
now being delivered to Applicant by
Texas Eastern Transmission Corporation
at Dick's Creek measuring station, in
Lemon Township, Butler County, Ohio,'
and transported by Applicant to its Cen-
terville measuring station through pipe-
line facilities leased from The Cincin-
nati Gas & Electric Company. Applicant
alleged that the condition of the leased
pipeline prohibits increasing the pres-
sure and volume of the natural gas trans-
ported to the'amount necessary to main-
tain efficient operation and adequate
service to existing markets. No addi-
tional markets are being considered in
connection with the proposed facilities.

The estimated total over-all capital
cost of the proposed facilities is $259,000,
to be financed with funds from Appli-
cant's own treasury.

Any interested State commission is
requested to notify the Federal Power
Commission whether the application
should be considered under the coopera-
tive provisions of § 1.37 of the Commis-
sion's rules of practice and procedure
and, if so, to advise the Federal Power
Commission as to the nature of Its in-
terest in the matter and whether it de-
sires a conference, the creation of a
board, or a joint or concurrent hearing,
together with reasons for such request.

The application of The Ohio Fuel Gas
Company is on file with the Commission
and open to public inspection. Any per-
son desiring to be heard or to make any
protest with reference to the application
shall file with the Federal Power Com-
mission, Washington 25, D. C., not later
than 15 days from the date of publica-
tion of this notice in the FEDERAL REGIS-
TER, a petition to intervene or protest.
Such petition or protest shall conform to
the requirements of § 1.8 or § 1.10, which-
ever is applicable, of the rules of practice
and procedure.

[SEAL] LEON M. FUQUAY,
Secretary.

[F. R. Dc. 48-6165; Filed. July 12, 1948;
8:46 a. in.]

INTERSTATE COMMERCE
COMMISSION

[No. 29886]

OFFICIL AND SOurnWEsTEPx TERRITORIES

DIVISIONS OF JOINT RATES

At a general sessioi of the Interstate
Commerce Commission, held at its office
in Washington, D. C., on the 6th day of
July A. D. 1948.

Good cause appearing therefor'
It is ordered, That the first ordering

paragraph of the order of December 4,
1947, in the above-entitled proceeding
be, and it Is hereby, amended to read as
follows:

It is ordered, That a proceeding of in-
quiry and investigation be, and it Is
hereby, Instituted for the purpose oX de-
termining whether the present primary
divisions of interterritorial Joint rates on
classes and all commodities between
points In official territory (as Cefined in
Class Rate Investigation, 1939, 262 I. C. C.
447, 451, but not Including the Chicago,
Ill., switching district or other points In
Illinois on, west, or north of the Illinois
Waterway or In Wisconsin) and points
in southwestern territory (as defined
in Southwestern-Offlcial Divisions, 216
I. C. C. 687, 735, note 5) are unjust, un-
reasonable, Inequitable or unduly pref-
erential or prejudicial as between the
carriers parties thereto hereinafter made
respondents In this proceeding, and if
so, what-will be the just, reasonable, and
equitable divisions of the aforesaid' car-
riers as provided In section 15 (6) of the
Interstate Commerce Act.

It is further ordere*,I'hat the carriers
listed In the appendix hereto be, and
they are hereby, made respondents in
this proceeding In addition to those
named in the order of December 5, 1947
herein;

It is further ordered, That a copy of
this order be served on each of said re-
spondents, and at the same time be
posted In the Office of the Secretary of
the Commission at Washington, D. C.,
and filed with the Director, Division of
the Federal Register, Washington, D. C.

And it is further ordered, That this
proceeding be, and It is hereby, assigned
for initial hearing October 11, 1948, 9:30
o'clock a. In., U. S. standard time, and
for further hearing on January 17, 1949,
at 9:30 o'clock a. m., U. S. standard time,
at the officeof the Interstate Commerce
Commission, Washington, D. C., before
Examiner Howard Hosmer.

The official territory respondents are
directed to prbpare their testimony In
writing andto furnish copies thereof, to-
gether with exhibits, to counsel for re-
spondents In southwestern and southern
territories and to the Commission not
later than September 1, 1948.

Respondents In southwestern and
southern territories are directed to pre-
pare their testimony in writing and to
furnish copies thereof, together with
their exhibits, to counsel for official ter-
ritory respondents and to the Commis-
sion not later than December 20, 1948.

By the Commission.

[SEAL] W. P. BARTEL,
Secretary.

APPENDIX

Abilene & Southern Railway Company;
Alabama, Tennessee & Northern Railroad
Companl; Algiers, Winslow and Western Rail-
way Company; Alton and Southern Railroad;
Angelina & Neches River Railroad Company;
Arcade and Attica Railroad Corporation;
Arkansas & Louisiana Missouri Railway Com-
pany, Arkansas Railroad Company; Arkansas
Western Railway Company; Aroostook Valley
Railroad Company; Asherton and uilf Rail-
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way Company and Guy A. Thompson, Trus-
tee; Ashley, Drew & Northern Railway Com-
pany; Asphalt Belt Railway Company and
Guy A. Thompson, Trustee; Augusta Rail-
road Company; The Baltimore and Annapolis

"Railroad Company; Baltimore and Eastern
Railroad Company; The Baltimore and Ohio
Chicago Terminal Railroad Company; Barre
& Chelsea Railroad Company; Bath and
Hammondsport Railroad Company; Bauxite
and Northern Railway Company; Beaver,
Meade and Englewood Railroad Company;
Belfast and Moosehead Lake Railroad Com-
pany; Bellefonte Central Railroad Company;
The Belt Railway Company of Chicago;
Birmingham Southern Railroad Company;
Bonhomie and Hattiesburg Southern Rail-
road Company; Boston & Maine Transporta-
tion Company; Boyne City Railroad Com-
pany; Brooklyn Eastern District Terminal;
The Buffalo Creek & Gauley Ralrioad, Com-
pany; Buffalo, Union-Carolina Rgilroad;
Bush Terminal Ralrosd Company; The
Canadian Pacific Car and Passenger Transfer
Company, (Limited); Carolina, Clinchifleld
and Ohio Railway; Carolina, Clinchfleld and
Ohio Rallway of South Carolina, Lessees;
Atlantic Coast Line Railroad Company;
Louisville and Nashville Railroad Company;
Cassville & Exeter Railway Company; The
Castleman River Railroad Company; Central
Indiana Railway Company; Central Railroad
Company of Pennsylvania; Central Vermont
Terminal, Inc.; Chesapeake Western Rail-
way; Chestnut Ridge Railway Company;
Cheswick and Harmar Railroad Company;
Chicago & Illinois Western Railroad; Chicago,
Aurora and Elgin Railway Company; Chicago
Great Western Railway Company; Chicago
Junction Railway (The Chicago River and
Indiana Railroad Company, Lessee); Chicago,
North Shore and Milwaukee Railway Com-
pany; The Chicago River and Indiana Rail-
road Company; Chicago, South Shore and
South Bend Railroad; Chicago, West Pull-
man & Southern Railroad Company; Cin-
cinnati, Burnside & Cumberland River Rail-
way Company; The Clarendon and Pittsford
Railroad Company; Clarion River Railway
Company; The Colorado and Southeastern
Railroad Company; The Colorado & Wyoming
Railway Company; Columbia & Illtadt
Railroad Company; Columbus and Greenville
Railway Company; Cornwall Railroad Com-
pany; Coudersport and Port Allegany Rail-
road Company; Cumberland and Pennsyl-
vania Railroad Company; The Dansville and
Mount Morris Railroad Company; Dardanelle
and Russellville Railroad Company; Delray
Connecting Railroad Company; Delta Valley
& Southern Railway Company; The Denison
and Pacific Suburban Railway Company; De-
Queen and Eastern Railroad Company; De-
troit, Caro and Sandusky Railway Company;
The Dominion Atlantic Railway Company;
Domphan, Kensett & Searcy Raivhay;
Durham and Southern Railway Company;
East Jersey Railroad and Terminal Company;
East Jordan & Southern Railroad Company;
Eastland, Wichita Falls & Gulf Ralroau Com-
pany; East Washington Railway Company;
El Dorado and Wesson Railway Company;
Erie & Michigan Raitay & Navigation Com-
pany; Evansville & Ohio Valley Railway Com-
pany, Inc.; Evansville, Suburban & Newburgh
Railway Comlany; The Fairport, Painesville
and Eastern Railroad Company; The Federal
Valley Railroad Company; Ferdinand Rail-
road .Company; Feriiwood, Columbia & Gulf
Railroad Company; Fonda, Johnstown and
Gloversville Railroad Company; Fordyce and
Princeton Railroad Company; Fore River
Railroad Corporation; Fort Smith and Van
Buren Railway Company; Fort Smith, Subi-
aco & Rock Island Railroad Company; Frank-
fort & Cincinnati Railroad Company; The
Galesburg and Great Eastern Railroad Com-
pany; Galveston, Houston and Henderson
Railroad Company; Genessee and Wyoming
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Railroad Company; Graf ton and Upton Rail-
road Company; Grasea River Railroad Cor-
poration; Grayconla, Nashville & Abdown
Railroad Company; Greenwich & Johncon-
ville Railway Company; Gulf, Colorado and
Santa Fe Railway Company;. Hoboken aMn-
ufacturers Railroad Company; Hooppole,
Yorktown and Tampico Railroad Company;
Hooae Tunnel and Wilmington Railroad
Company; Houston and Brae3s Valley Rail-
way Company and Guy A. Thompson, Trus-
tee; Houston Belt & Terminal Rai way Com-
pany; The Huntingdon and Broad Top Moun-
tain Railroad and Coal Company; Illinois
Northern Railway; Indiana Harbor Bolt RaIl-
road Company; Ironton Railroad Company,
The (Lehigh Valley Railroad Company and
Reading Company, LLssce3); Jamestown,
Westfield and Northwestern Railroad Com-
pany; The Jay Street *Connecting Railroad
Company; The Joplin-Plttsburgh Railroad
Company; The Kanawha Central Railway
Company; Kansa City. Kew Valley Railroad.
Inc.; Kelly's Creek Railroad Company; Lack-
awanna and Wyoming Valley Railroad Com-
pany. Lake Erie, Franklin & Clarion Railroad
Company; The Laheside and Marblehead
Railroad Company; The LaSalle and Bureau
County Railroad Company; Ligonler Valley
Railroad Company; Litchileld and ladison
Railway Company; The London and Port
Stanley Railway; The Lorain & West Virginia
Railway Company; The Loui stana and North
West Railroad Company; The Louisiana &
Pine Bluff Railway Company; Louis ana Lid-
land Railway Company; Louisiana Southern
Railway Company; Louisville & Jefferronville
Bridge and Railroad Company; Louisville,
New Albany & Corydon Railroad Company;
The Lowvllle and Beaver River Railroad
Company; Manistee and Northeastern Rail-
way Company; Manistique and Lake Superior
Railroad Company; The Manafleld Railway &
Transportation Company; Manufacturer'a
Junction Railway Company; Manufacturera
Railway Company; The Miarcellus and Otisco
Company, Inc.; Maryland and Pennsylvania
Railroad Company; McKcz port Connecting
Railroad Company;. Meridian and Blgbee
River Railway Company and J. 0. Floyd.
Trustee; Middie Creek Railroad Company;
Midde Fork Railroad Company; Middletown
and New Jersey Railway Company. Inc.; Ill-
stead Railroad Company; The Mllwaukee
Electric Railway and Tranport Company;
Minneapolis, St. Paul & Sault Ste. Marle
Railroad Company; =f'Lzlppt Central Rall-
road Company; Missourl and Illinois Bridge
and Belt Railroad Company; isouri Pacific
Railroad Corporation In Nebraska and Guy A.
Thompson, Trustee; Morehead and North
Fork Railroad Company; Morristown & Erie
Railroad Company; Moscow. Camden & San
Augustine Railroad; Mosbhcsuch Valley Rail-
road Company; The Murfrczboro & Nashville
Railroad Company; The Naco3dochs &
Southeastern Railroad Company; N1apierville
Junction Railway Company; The Narragan-
sett Pier Railroad Company; N1atchez &
Southern Railway Company and Guy A.
Thompson, Trustee; The Vatchez. Urania
and Ruston Railway Company; Nelcon. &
Albermarle Railway Company; The Now-
burgh and South Shore Railway Company;
New Iberia & Northern Railroad Company
and Guy A. Thompson, Trustee; The New
Jersey,and New York Railroad Company and
Peter buryee, Trustee; New Jersey, Indiana
& Illinois Railroad Company; New Orleans
and Lower Coast Railroad Company; The
New York and Ing Branch Railroad Com-
pany; New York Dock Railway; Northampton
and Bath Railroad Company; Northeast Okla-
homa Railroad Company; North Lo-uisana
& Gulf Railroad Company; Norwood & St.
Lawrence Railroad Company; The Ohio &
Morenci Railroad Company; Ollahoma Rail-
waS' Company and Robt. K. Johnston and
A. 0. DeBolt, Trustces; Okmulgce Northern
Railway Company; The Orange & Northwest-
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cm Railroad Company and Guy A. Thomp-
con, Trustee; Osage Railway Company; Pa-
ducah & Illinois Railroad Company; Pan-
handle and Sante Fe Railway Company;
Paris and Lt. Pleasant Railroad Company;
The Pecoo Valley Southern Railway Company;
Pennsylvania and Atlantic Railroad Com-
pany (The Union Tansportation Company,
Lessee); Peoria and Pekin Union Railway
Company; Peoria Terminal Company; Pied-
mont and Northern Railway Company;
PIttsburg County Railway Corp.; Pittsburgh,
Chartlers & Youghlogheny Railway Company;
Port Huron and Detrolt Railroad Company;
The Potomac Edion Company; Pmattsburgh
Railway Corporation; The Presc and
Nlorthwe-tern Railroad Company; Pullman
Railroad Company; Quanah, Acme & Pacifl
Railway Company; Quebec Central Railway
Company; Ralhway Valley Company (Rahway
Valley Company, Lecee); Raritan River Rail-
road Company; Reader Railroad; Red River
and Gulf Railroad; Rio Grande City Railway
Company and Guy A. Thompson. Trustee;
Rock IUland Southern Railway Co.; Roscoe,
Snyder and Pacific Railway Company; Ross-
lyn Connecting Railroad Company; Rowles-
burg & Southern Railroad Company; St-
Francola County Railroad Company; The St.
Johnsbury & Late Champlain Railroad Com-
pany; St. Louis and Ohio River Railroad;
St. Louis. San Francisco and Texas Railway
Company; San Antonio Southern Railway
Company and Guy A. Thompson, Trustee;
San Benito and Rio Grande Valley Railway
Company and Guy 4. Thompson, Trustee;
Sand Springs Railway Company; Savannah
& Atlanta Railway Company; Skaneateles
Short Line Railroad Corporation: Smithfield
Terminal Railway Company; South Brooklyn
Railway Company; South Buffalo Railway
Company; Southern Indiana Railway, Inc.;
Southern New York Railway, Incorporated;
Southern Paclflc Company; Texa and New
Ozjcma Railroad Company; Springfield Ter-
minal Railway Company (Vermont); Steel-
ton & Highoplre Railroad Company; The
Stewvartown Railroad Company; Sugar Land
Rallway Companf and Guy A. Thompson,
Trustee; Suncook Valley Railroad; Terminal
Railroad Assoclation of St. Louis; Texas Elec-
trio Railway Company; Texas-New .exlco
Railway Company; Texa Oklahoma &-
Eastern Railroad Company; Texas Short Line
Railway Company; Texas South-Eastern
Railroad Company; Toledo & Eastern Rail-
road Co.; The Toledo, Angola & Western
Railway Company; The Toledo Terminal
Railroad Company; The Toronto, Hamilton
and Buffoo Railway Company; Tremont &
Gulf Railway Company; Trenton-Princeton
Traction Company; Tulsa-Sapulpa Union
Railway Company; Unadilla Valley Railway
Company; Union Frelght Railroad Company
(Boston, Las.); Union Pacific Railroad Com-
pany; United Electric Railways Company;
Unity Railways Company; Valley Railroad
Company; Virginia Blue Rldge-Railway; Vir-
gInla Central Railway; Waco, Beaumont,
Trinity & Sabine Ra1lway Company and T. L.
Epperson, Receiver; Warren & Ouachita Val-
ley Railway Co=. any; Warren & Saline River
Railroad Company; Washington and Old
Daminion Railroad; Waterloo, Cedar Falls
& Northern Railroad; The Weatherford, Min-
eral Wells and Northwestern Railway Com-
pany; Western Allegheny Railroad Company;
West Plttston-Exeter Railroad Company;
West Virginia Northar Railroad Company;
Wharton and Northern Railroad Company;
Wichita Falls & Southern Railroad Company;
The Wichita Valley Railroad Company; Win-
chester and Western Railroad Company; The
Winfield Railroad Company; Winifrede Rail-
road Company; The Winona Railroad Co.
York Utilltile Company; The Youngstown
and Southern Rallway Company.

[P. R. Doc. 48-6182; Fled4 July 12, 1243;
8:51 a. m.]
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SECURITIES AND EXCHANGE
CO'MISSION
[File No. '70-1520]

KENTUCKY UTILITIES CO. ET AL.

ORDER MTODIFYING PREVIOUS ORDER

At a regular session-of the Securities
and Exchange Commission held at its of-
fice in the city ,of Washington, D. C., on
the 7th day of July A. D. 1948.

In the matter of Kentucky Utilities
Company, Old DomnnionPower Com-
pany, The Middle West Corporation,
Pile No. 70-1520.

The Commission having, on July 1,
1947, entered an order modifying an
order previously entered on June 16,
1947, with respect to certain transac-
tion involving The Middle West Corpora-
tion ("Middle West") a registered hold-
ing company, Kentucky Utilities Com-
pany, a subsidiary of Middle West, and
Old Dominion Power Company, a sub-
sidiary of the latter, by adding to said
order of June 16, 1947, certain tax re-
citals to conform with the requirements
of sections 371, 372, 373 and 1808 (f) of
Internal Revenue Code as amended- and
Middle West having filed a further
amendment requesting the Commission
to issue an order clarifying the irtended
meaning of the order entered on July 1,
1947, and the Commission having exam-
ined the changes proposed by Middle
West, and deeming it appropriate to
modify said order of July 1, 1947"

It is therefore ordered, That the order
of this Commission issued on Jul3P 1,,
1947, herein be, and hereby is, modified
by deleting subparagraphs (1) and (2)
therefrom and inserting in lieu thereof
the following paragraphs:

(1) The Issue, upon original issue, and
the sale by Kentucky Utilities Company
to The Middle West Corporation for
cash at par of 1,049,689 additional shares
of Common Stock of Kentucky Utilities
Company of the par value of $10 per
share, and the purchase of said shares
and the investment therein of $10,496,-
890 by The Middle West Corpdration, in
accordance with the terms of this order;

(2) The expenditures (being a part of
the $10,498,890 referred to in the preced-
ing subparagraph (1) by The Middle
West Corporation for 457,972.46 shares of
the said t,049,689 shares of Common
Stock of Kentucky Utilities Company of
(a) $1,465,714.43, being the amount re-
ceived by The Middle West Corporation
from the sale of 57,226 shares of the par-
value of $10 each of Common Stock of
Michigan Gas and Electric Company and
from the redemption by Michigan Gas
and Electric Company of 4,878 shares
without par value of its $6 Non Par Prior
Lien Stock held by The Middle West Cor-
poration, and (b) $2,613,760.17, being the
amount received by The Middle West
Corporation from the sale of 146,923
shares without' par value of common
stock of Northern Indiana Public Service
Company, and (c) $500,250, being the
amount received by The Middle West
Corporation from the sale of 9,000 shares
without par value of $3 Cumulative Pre-
ferred Stock of Copper District Power
Company; and.

NOTICES.

By the Commission.
[SEAL] ORVAL L. DuBoIs,

Secretary.

[F. R. Doe. 48-6176; Filed, July 12, 1948;
8:48 a. in.]

[File No. 1-2849]

BREWSTER AERONAUTICAL CORP.

ORDER GRANTING APPLICATION TO STRBCE
FROM LISTING AND REGISTRATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 7th day of July A. D. 1948.

The Board of Trade of the City of
Chicago and the New York Curb Ex-
change, pursuant to section 12 (d) of the
Securities Exchange Act of 1934 and Rule
X-12D2-1 (b) promulgated thereunder,
have made application to strike from list-
ing and registration the Common Stock,
$1.00 Par Value, of Brewster Aeronautical
Corporation.

The reasons for striking this security
from registration and listing on these ex-
changes that are stated in the applica-
tion are: (1) The stockholders of the Is-
suer at a special meeting held, on April
5, 1946 authorized the dissolution and
complete liquidation of the corporation;
(2) a certificate of dissolution was filed
with the Department of State of the
State of New York on May 15, 1946; (3)
a liquidating dividend of $5.25 per share
was paid on December 24, 1947 to stock-
holders of record on Deceniber 17, 1947;
(4) on April 22, 1948 the Supreme Court
of the State of New York authorized pay-
ment of another liquidating dividend In
the amount of 500 per share; (5) the ap-
plicant exchanges on December 24, 1947
suspended dealings in this security* (6)
the only remaining assets after allowing
for the liqmdating dividend of 500 per
share and allowing for estimated claims
and expenses will be apnroximately
$90,725; (7) in view of the extent to
which liquidation has progressed, the
governing board of each exchange has
recommended that this security be
stricken from the list of securities regis-
tered and listed on such exchange.

Appropriate notice and opportunity
for hearing have been given to interested
persons and the public generally. No re-
quest has been received from any inter-
ested person for a hearing In this matter.
The rules of the Board of Trade of the
city of Chicago and of the New York Curb
Exchange with respect to striking a se-
curity from registration and listing have
been complied with.

The Commission having considered
the facts stated in the application, and
having due regard for the public interest
and the protection of investors;

It ts ordered, That said application be,
and the same is, hereby granted, effective
at the close of the trading session on
August 7, 1948.

By the Commission.

[SEAL] ORVAL L. DuBoIs,
Secretary.

[F. R. Doe. 48-6175; Piled, July 12, 1948;
8:48 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

AmoRrry: 40 Stat. 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 025, 50
U. S. C. and Supp. App. 1, 610, E. 0. 01D3,
July 6, 1942, 3 CFR, Cum. Supp,, E. 0. 06501,
June 8, 1045, 3 CFR, 1945 Supp., E. 0. 0783,
Oct. 14, 1946, 11 F. R. 11981.

[Vesting Order 114271
JOSEPH KASSTAN

In re: stock owned by Joseph Kass-
man, also known as Josef Kassman,
and as Joseph Kassmann. F-28-28897-
A-1. .

Under the authority of the Trading
Wit~the Enemy Act, as amended, Execuf.
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, It is hereby found:

1. That Joseph Kassman, also known
as Josef Kassman, and as Joseph Kass-
mann, whose last known address is
Viehgrosshandler, Zone 13 (a) Kirch-
helm, Bavaria, Germany, is a resident of
Germany and a national of a designated
enemy country (Germany),

2. That the property described as fol-
lows:

a. One Hundred Fifty (150) shares of
no par value capital stock of Consoli-
dated Textile Corporation, 80 Worth-
Street, New York, New York, a corpora-
tion organized under the laws of the
State of Delaware, evidenced by certifi-
cates numbered NY 049174 for fifty (50)
shares and NY 78282 for one hundred
(100) shares, registered in the name of
Joseph Kassman, together with all de-
clared and unpaid dividends thereon,
and

b. Eight Hundred (800) shares of 100
Chilean Pesos -par value capital stock of
Nitrate Corporation of Chile, a corpora-
tion organized under the laws of Chile,
evidenced by Temporary Certificates,
registered in the names of the persons
listed below, numbered and in the
amounts appearing opposite each nimo
as follows:

Temporary Number
certificate Name in which registered ot laft
NO.

TH I -- Tel& Co ............- 100
TH 2- ....- d ............ 10D
TH 353 .... Thomas L. Manson Co 10D
TH 9354 --...... do--. ................ ... R
TH 1123... Shields & Co .................. --
TH 9414..... Robert Marsh, Jr---------------100
TH 370 --- Charles 3. Crump .....- 100
TH 20189--. Charles Mackay ...... 100

together with all declared and unpaid
dividends thereon,
is property within the 'United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing tor or which is evidenco
of ownership or control by, Joseph Kass-
man, also known as Josef Kassman, and
as Joseph Kassmann, the aforesaid na-
tional of a designated enemy country
(Germany),
and it Is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national Interest of the United States
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requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the mpanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.
[SEALI DAVID L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-6198; Filed, July 12, 1948;
8:53 a. m.]

[Vesting Order 11446]

ErUBM HOERLIG
In re: Emilie Hoerling, also known as

Emilie Hoerling Zahrt, as Emilie Zahrt
and as Emilie Fahrt. F-28-28158-D-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Emilie Hoerling, also known
as Emilie Hoerling Zahrt, as Emilie Zahrt
and as Emilie Fahrt, whose last known
address is 21 Thai near Bad Tyrment,
Germany, is a resident of Germany and
a national of a designated enemy coun-
try (Germany)

2. That the property described as fol-
lows: Twenty-four (24) shares of $25.00
par value capital stock of Commonwealth
Edison Company, 72 West Adams Street,
Chicago 90, Ilinois. a corporation organ-
ized under the laws of the State of fli-
nois, evidenced by certificate numbered
376360 for four (4) shares, certificate
numbered 382489 for two (2) shares and
certificate numbered C051238 for eight-
een (18) shares, registered in the name
of Emilie Hoerling and MildregHoerling,
as joint tenants with right of surivor-
ship and not as tenants in common, to-
gether with all declared and unpaid divi-
dends thereon,
is property within the United States
owned or controlled by, payable or de-

-liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or, control by, Emilie
Hoerling, also known as Emilie Hoerling
Zahrt, as Emilie Zahrt and as Emilie
Fahrt, the aforesaid national of a desig-
nated enemy country,(Germany),

and it is hereby determined:
3. That to the extent that the person

named in subparagraph. 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as

a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary In the national inter-
est,

There is hereby vested in the Attorney
General of the United St the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated,
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.

[SEAL] DAID L. B. =Or,
Assistant Attorney General,

Director Office of Allen Property.

[F. R. Doc. 48-0199: Filed, July 12, 19.8:
8:53 a. m.j

(Vesting Order 114791
KATLIN Ghusz Anovrz

In re: Estate of Katlin Gausz Adovitz,
a/k/a Katlin Gausz, deceased. File No.
D-28-12320; E. T. sec. 10522.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, It Is hereby found:

1. That Karl Gausz and Irene Blaozch,
whose last known address is Germany,
are residents of Germany and nationals
of a designated enemy country (Ger-
many)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named In subpara-
graph 1 hereof, and each of them, in and
to the Estate of Katlin Gausz Adovitz,
a/k/a Katlin Gausz, deceased, Is prop-
erty payable or deliverable to, or claimed
by, the aforesaid nationals of a desig-
nated enemy country (Germany),

3. That such property is in the process
of administration by The Boardwalk Na-
tional Bank of Atlantic City, as Executor,
acting under the judicial supervision of
the Atlantic County Surrogate's Court,
Mays Landing, New Jersey;
and It is hereby determined:

4. That to the extent that the persons
named In subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There is hereby vested n the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193. as amended.

Executed at Washington, D. C., on
June 25, 1948.

For the Attorney General.

[SnAL] DsVio L. B.%=o.-,
Assistant Attorney General,

Director, Office of Alien Property.

[P. R. Daz. 48-6200: Filed, July 12, 1043;
8:53 a. m.

[Veting Order 114EG1

YMCH Funar0o
In re: Estate of Yuichi Fujihiro, de-

ceased. D-39-19127; E. T. sec. 16327.
Under the authority of the Trading

With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ez-
ecutive Order 9788, and pursuant to law,
after Investigation, It is hereby found:

1. That Katsuho FuJihiro, Yacko
FuJihiro, and Tadako Fujihiro, whose
last known address Is Japan, are resi-
dents of Japan and nationals of a desig-
nated enemy country (Japan)

2. That all right, title, interest and
claim of any kind or character whaMo-
ever of the persons named In subpara-
graph 1 hereof, and each of them, in and
to the Estate of Yulchi Fujihiro, de-
ceased, Is property payable or deliver-
able to, or claimed by, the aforesaid na-
tionals of a designated enemy country
(Japan)

3. That such property Is in the process
of administration by Phil C. Katz, as ad-
ministrator, acting under the judicial
supervision of the Superior Court, State
of California, County of San Francisco;
and it Is hereby determined:

4. That to the extent that the persons
named In subparagraph 1 hereof are not
within a designated enemy country, the
national Interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary in the national in-
terest,

There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948.

For the Attorney General.

snALl D wm L. BAZoEr,
Assistant Attorney General,

Director OFce of Alien Property.

[F. R. Doe. 43-62I; Flied, July 12, 1945;
8:53 a. m.]
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[Vesting Order 11518]

CARL WA1NINGER
In re: Estate of Carl Wanninger, de-

ceased. File No. D-28-9619; E. T. sec.
13306,

Under the authority of the Trading
With the Enemy Act, as amended,
Executive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Clara Wanminger, Helmuth
Wanninger, Hemtz Wanninger, Ruth
Wanninger, and Katie Wanninger, whose
last known address is Germany, are res-
idents of Germany and nationals of a
designated enemy country (Germany)

2. That the sum of $100.00 was paid
to the Attorney General of the United
States by Ernestine Grosvenor, Admin-
Istratrix, of the Estate of Carl Wannin-
ger, deceased;

3. That the said sum of $100.00 was
accepted by the Attorney General of the
United States on May 20, 1947, pursu-
ant to the Trading With the Enemy Act,
as amended;

4. That the said sum of $100.00 is
presently in the possession of the At-
torney General of the United States and
was property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which was evi-
dence of, ownership or control by, the
aforesaid nationals of a designated
enemy country (Germany)
and 'it is hereby determined;

5. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy ccuntry
(Germany)

All determinations and all action re-
quired bylaw, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

This vesting order Is issued nunc pro
tune to confirm the vesting of the said
property by acceptance as aforesaid.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington,.D. C., on
June 25, 1948.

For the Attorney General.
[SEAL] DAvID L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

IF. R. Doe. 48-6202; Filed, July 12, 1048;
8:54 a. M.]

[Vesting Order 11520]

WAYDELL BuIDnIG AND LOAN AsSOCIATION
LIQUIDATING CORP.

In re: In the matter of Waydell Build-
ing and Loan Association Liquidating

Corporation. File No. F-28-28484-C-1.
Under the authority of the Trading

With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Augusta Vogel, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof, in and to the sum of
$1,132.10 held by the Supervisor of Chan-
cery Funds pursuant to an order of the
Court of Chancery of New Jersey dated
November 25, 1946 and entered in a pro-
ceeding entitled In the Matter of Waydell
Building and Loan Association Liquidat-
ing Corporation, is property payable or
deliverable to, or claimed by, the afore-
said national of a designated enemy
country (Germa'hy)

3. That suchproperty is in the process
of administration by the Supervisor of
Chancery, Funds, acting under the judi-
cial supervision of the Court of Chancery
of New Jersey, I
and it is hereby determined:

4. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification,'baving been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have.
the meamngs prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948.

For the Attorney General
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director Offlce of Alien Property.

IF. R. Doe. 48-6203; Filed, July 12, 1948;
8:54 a. M.]

[Vesting Order 11521]

LOUISE WEHNERT
In re: Estate of Louise Welnert, de-

ceased. (File No. F-28-12667; E. T. sec.
16422.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Otto Karl August Wehnert,
Ilse Johanne Friederike Wehnert, Cath-
rne Louise Mueller (b. Gosch), and
Friede Cathrine Gosch, whose last
known address is Germany, are residents

of Germany and nationals of a desig-
nated enemy country (Germany),

2. That all right, title, Interest and
claim of any kind or character whatso-
ever of the persons named In subpara-
graph 1 hereof, and mch of them, in and
to the estate of Louise Wehnert, de-
ceased, is property payable or deliverablo
to, or claimed by, the aforesaid nationals
of a designated enemy country (Ger-
many)

3. That such property is In the process
of administration by Claudius Gosch, an-
cillary administrator, c. t. a., acting
under the judicial supervision of the
Orphans' Court of Berks County, Penn-
sylvania;
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national Interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
uired by law, including appropriate con-

sultation and certification, having been
made and taken, and, it being deemed
necessary In the national Interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the Interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-6204: Filed, July 12, 1048;
8:54 a. ni.]

[Vesting Order 11523]
APITz, REINHOLD & SAUEIILAND

In re: Debt owing to Apitz, Reinhold
& Sauerland. F-28-24849-C-1.

Under the authority of the Trading
With the'Enemy Act, as amended, Ex-
ecutlie Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, It Is hereby
found:

1. That Apitz, Reinhold & Sauerland,
the last known address of which Is Ber-
lin, Germany, Is a corporation, partner-
ship, association or other business organ-
ization, organized under the laws of Ger-
many, and which has or, since the effec-
tive date of Executive Order 8389, as
amended, has had its principal place of
business In Germany, and is a national
of a designated enemy country (Ger-
many),

2. That the property described as fol-
lows: That certain debt or other obliga.
tion owing to Apitz, Reinhold & Sauer-
land, by Pennie, Edmonds, Morton &
Barrows, 247 Park Avenue, New York 17,
New York; in the amount of $120.50, as
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of December 31, 1945, together with any
and all accruals thereto, and any and all
rights to demand, enforce and collect
the same,
is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on ac-
count of, or owing to, or which Is evi-
dence of ownershlin or control by, the
aforesaid national of a designated enemy
country (Germany)
and it is hereby determined:

3. That to the extent that the per-
son named in subparagraph 1 hereof is
not within a designated enemy country,
the national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948.

For the Attorney General.
[SEAL] DAVID L, BAZELON,

)tssistant Attorney General,
Director Office of Alien Property.

IF. R. Doe. 48-6205; flled, July 12, 1948;
8:54 a. m.]

[Vesting Order 11530]

CARL INGENITH

In re: Bank account owned by Carl
Ingenrieth, also known as Karl J. Ingen-
reith. D-28-8911-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Carl Ingenrieth, also known as
Karl J. Ingenreith, whose last known ad-
dress is Germany, is a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Carl Ingenrieth, also known
as Karl J. Ingenreith by The American
Savings Bank Co., 828 Huron Road,
Cleveland, Ohio, arising out of a savings
account, account number 20597, entitled
Carl Ingenrieth, maintained at the of-
fice of the aforesaid bank located at 828
Huron Road, Cleveland, Ohio, and any
and all rights to demand, enforce and
collect the same,

is property- within the United States
owned or controlled byj payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the

aforesaid national of a designated enemy
country (Germany),
and It is hereby determined:

3. That to the extent thatthe person
named in subparagraph 1 hereof ks not
within a designated enemy country, the
national Interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948.

For the Attorney General.
[SE L DAmo L. BAZLo,

Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doe. 48-"206; Filed, July 12, 1949:
8:54 a. m.)

[Vesting Order 115311

HEUan P KAM7JMT=
In re: Bank account owned by Her-

man P. Kanjefsky, also known as Paul
Kanjefsky. F-28-297-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, It is hereby
found:

1. That Herman P. KanJefsky, also
known as Paul Kanjefsky, whose last
known address is Varel (23) Ordenburg,
Bezirk, Friesland, Oldenburgerstrasse
10/28, Bei Georg, Britische Besaszungs
Zone, Germany, is a resident of Germany
and a national of a designated enemy
country (Germany),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of The Manhattan Savings Bank,
754 Broadway, New York, 3, New York,
arising out of a savings account, account
number 150202 entitled Herman P. Kan-
Jefsky in trust for Frances M. Thomas,
maintained at the aforesaid bank and
any and all rights to demand, enforce
and collect the aforesaid debt or other
obligation.

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Her-
man P KanJefsky, also known as Paul
KanJefsky, the aforesaid national of a
designated enemy country (Germany),

and It is hereby determined:
3. That to the extent that the person

named In subparagraph 1 hereof is not

within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and
for the benefit of the United States.

The terms 'national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Efecuted at Washington, D. C., on
June 25, 1948.

For the Attorney General.
(sEAL] D.&vm L. B4s7= Ox,

Assfstant Attorney General,
Director Office of Alien Property.

IF. R. Dzc. 48-6237; Filed. July 12, 1048;
8:54 a. m.l

[Vcsting Order 115331
BuiTA KcEDS

In re: Bank account owned by Berta
Krebs, also known as Barta-Rose Krebs.
F-28-26950-C-1, E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after Investigation, It Is hereby found:

1. That Berta Krebs, also known as
Berta-Rose Krebs, whose last known ad-
dress Is 15 Johannesstrasse, Giessen,
State Hessen, Germany, is a resident of
Germany and a national of a designated
enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Berta Krebs, also known
as Berta-Rose Krebs, by The Manhattan
Savings Bank, 154 East 86th Street, New
York 28, New York, arising out of a sav-
ings account, account number 620,882.
entitled Berta Krebs, maintained at the
aforesaid bank. and any and all rights to
demand, enforce and collect the same,
s property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany),
and It Is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary In the national interest,
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There is hereby vested in the Attor-
ney General of the United States the
property described above, to be held,
used, administered, liquidated, sold or
otherwise dealt with in the interest of
and for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

iF. R. Doe. 48-6208; Filed, July' 12, 1948;
8:54 a. m.]

[Vesting Order 11537]

WALDEMAR MULLER

In re: Debt owing to Waldemar Muller.
F-23-23323-C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Waldemar Muller, whose last
known address is Waterlooufer 14, Berlin
SW 61, Germany, is a resident of Ger-
many and a national of a-designated
enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Waldemar Muller, by Ber-
nard L. Frankel, as administrator of the
Estate of Otto Munk, deceased, Bankers
Securities Building, 1315 Walnut Street,
Philadelphia 7, Pennsylvama, in the
amount of $48.03, as of December 31,
.1945, together with any and all accruals
thereto, and any and all rights to de-
mand, enforce and collect the same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the-
national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been,
made and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with-in the interest of and for
-the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have

the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assustant Attorney .General,
Director Office of Alien Property.

[F. R. Doc. 48-6209; Filed, July 12, 1948;
8:54 a. m.]

[Vesting Order 11539]
RiEINiscHE ERz & METALLHANDEL

G. Mi. B. H.
In re: Debt owing to Rheimsche Erz&

Metallhandel G. m. b. H. F-28-26148-
C-I

Under the authority of the Trading
Wit] the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Rheinische Erz & Metallhandel
G. m. b. H., the last known address of
which is Cologne, Germany, is a corpora-
tion, partnership, association, or other
business orgamzation, orgamzed under
the laws of Germany, and which has or,
since the effective date of Executive Order
8389, as amended, has had its principal
place of business in Germany, and is a
national of a dbsignated enemy country
(Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Rheimsche Erz & Metall-
handel G. m. b. H., by Associated Metals
& Minerals Corp., 40 Rector Street, New
York 6, New York, in the amount .of
$152.50, as of December 31, 1945, together
with any and all accruals thereto, and
any and all rights to demand, enforce
and collect the same,
is property within the United States
owned or controlled by, payable or.de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership o~r control by, the
aforesaid national of a designated enemy
country (Germany) -

and It is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary in the national interest,

There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, 1). C., on
June 25, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant -Attorney General,
Director Office of Alien Propert 1.

[F. R. Doe. 48-6210; Filed, July 1 1040;
8:54 a. in.]

[Vesting Order 115421 ,

GRETCHEN SCHROEDER

In re: Bank account owned by Gret-
chen Schroeder. F-28-29022-E-i.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Gretchen Schroeder, whose
last known address is Lippe, Germany, Is
a resident of Germany and a national of
a designated enemy country (Germany),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Gretchen Schroeder, by
Bank of New York and Fifth Avenue
Bank, 530 Fifth Avenue, New York 19,
New York, arising out of an account,
entitled Gretchen Schroeder, maintained
at the aforesaid bank, and any and all
rights to demand, enforce and collect the
same,
is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the afore-
said national of a designated enemy
country (Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national inter-
est,

There is hereby vested in the Attorney
.General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed aV Washington, D. C,, on
June 25, 1948.

For the Attorney General.

[SEAL] DAVID L. BAZELON:
Assistant Attorney General,

Director, Office of Alien Property.

[F. R. DoC. 48-6211; Filed, July 12, 1048,
8:55 a. in.]

3964


